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Guidelines on Election-
Centric Human Rights Protection

1. Introduction

The National Human Rights Commission is an independent statutory state institution. The
National Human Rights Commission Act 2009 establishes the functions and jurisdiction of this
institution. The Constitution of the People's Republic of Bangladesh and the human rights
standards mentioned in the international human rights instruments which Bangladesh has
ratified/ signed are under the purview of the National Human Rights Commission. The main
objective of the National Human Rights Commission is to build a human rights culture in
Bangladesh where equal rights, justice and dignity of all people will be protected. As a part of
this, the National Human Rights Commission will protect human and civil rights as well as
political tolerance and a peaceful electoral environment in the upcoming national elections of
Bangladesh. It feels the need for urgent and coordinated initiatives in the pre-election, election-
time and post-election period to maintain political tolerance and peaceful electoral environment.
The Commission is committed to creating awareness about the rights, responsibilities and duties
of all institutions, election candidates, citizens and voters involved in the election process and
to ensure the protection of human rights and dignified coexistence of ethnic, religious and other
backward communities.

2. Universally accepted concepts of democracy and human rights

A democratic environment is essential for the exercise and protection of human rights. That is
why democracy has been recognized as the universal model for the exercise and protection of
human rights worldwide. Democracy plays an effective role in protecting human dignity and
fundamental rights, social justice, socio- economic development, social harmony, national unity
and an environment of peaceful coexistence, so it has been recognized by the United Nations as
the principle and ideal of state governance.

Article 1 of the Universal Declaration of the United Nations, 1948 states the equality of all and
Article 2 states the freedom and equal rights of all without discrimination. Article-21 of this
declaration states that everyone has the right to participate in the governance of his country,
directly or through freely elected representatives. On the other hand, in Article 1 of the
International Covenant on Civil and Political Rights of the United Nations, it is said to ensure
the right of all peoples to self- determination, in the light of which they will freely determine
their political status and independently manage their economic, social and cultural activities.
Article 3 guarantees that both men and women of each signatory state shall enjoy equal civil
and political rights.

Through Article II of the Treaty each signatory state is obligated to respect and protect the civil
and political rights of all citizens.'

! Bangladesh ratified ICCPR, 1966 on 06 September 2000
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In this context, Bangladesh as a member state of the United Nations reiterated its commitment
to democracy and human rights protection and democracy? is recognized as one of the basic
principles of state policy in the constitution of Bangladesh.

Specifically, the Preamble of the Constitution pledges that "One of the main goals of our state
shall be the establishment of a socialist society free from exploitation in a democratic system,
in which the rule of law, fundamental human rights and political, economic and social equality,
freedom and justice are guaranteed to all citizens". Specifically: Article 11 of the Constitution
states that "The Republic shall be a democracy, in which fundamental human rights and
freedoms are guaranteed, respect for the dignity and worth of human beings is ensured and
effective participation of the people through elected representatives at all levels of
administration is ensured.

In order to ensure the fundamental rights of all citizens of the country, Article 27 of the
Bangladesh Constitution states that "all citizens are equal before the law and entitled to equal
protection of the law"; also Article 28 (1) states that "the State shall not discriminate against any
citizen solely on grounds of religion, caste, caste, sex or place of birth" and Article 28(2)
provides for equal rights of men and women at all levels of State and public life. The
commitment to ensure that the building of a non- discriminatory society is given direction. On
the other hand, Article 39 of the Constitution guarantees freedom of thought and conscience and
freedom of speech to all citizens of the country, which is essential for the establishment of a
democratic society.

So it can be said without hesitation that Bangladesh is strongly committed to democracy and the
practice and protection of human rights.

3. Bangladesh context

Reviewing the reports of various media and human rights organizations during the national and
local election period of Bangladesh, it can be seen that during election period especially: pre-
election, election period and post- election period, violations of human rights and civil rights
increased dramatically. People belonging to the ethnic, religious and other marginalized groups
of the society are particularly affected in these incidents. Essentially, national election is an
important part of democratic process where all adult/fit citizens (voters) of the country
effectively contribute to the government formation process by freely exercising their right to
vote. In this process, formation or change of new government in the country and smooth and
peaceful transfer of power is possible.

It is possible to elect competent public representatives to meet the challenges of sustainable
development of the country only by providing active, deliberate and independent voting rights
to all citizens in the electoral process.

Analyzing the statistics of violence and voter turnout in the past parliamentary elections, a
common form of intolerant and violent behavior of political parties is visible which is not
conducive to building a society and state with non- sectarian democratic values (Table-1).

2 Article-8, Principles of Bangladesh Constitution.




Table-1: Level of Electoral Violence in Past National Parliament Elections (1991-2018)°.

Election Period Image of electoral violence Voter turnout (%)

Killed Injured
1991 39 1090 55.45%
1996* 24 568 74.96%
2001 163 5000 74.97%
2008 17 500 87.13%
2014° 20 1267 39.58%
2018° 18 200 40.20%

According to electoral violence data, the 2001 election was the most violent and gruesome
election ever. The incidents of torture, rape, arson, looting, eviction and harassment of ethnic
and religious minorities during the pre- and post-election period were extremely inhumane and
gross violation of human rights especially in Barisal, Bagerhat, Bhola, Pirojpur, Brahmanbaria,
Chittagong, Feni, Gazipur, Jhenaidah, Jessore, Khulna, Satkhira, Kushtia, Munshiganj, Natore,
Sirajganj, Narayanganj, Narsingdi and Tangail’.

The prevalence of these incidents is visible in the reports of newspapers and various human
rights organizations. No effective legal action has been taken against incidents of rape, looting
and forced displacement of religious minority women in these areas. Later, taking into
consideration the seriousness of these incidents, His Highness, the High Court Division of the
Supreme Court of Bangladesh ordered an impartial judicial investigation in 2009, and according
to the instructions, a three-member judicial investigation committee submitted a full report
(1100 page full report) in 2011 after conducting their investigation for about two years. The
report included data on a total of 25,000 incidents of violence during the 2001 elections,® of
which a total of 18,000 incidents were related to the rape of women. A total of 26,000 people
have been directly accused in these incidents, including The picture of the involvement of senior
leaders including ministers, parliamentarians of the then BNP- Jamaat government was exposed.
About 80% of the total 3,625 complaints they investigated, according to the report of the inquiry
committee, were the direct victims of minority communities, particularly Hindus and members
of minority communities, many of whom were forced to temporarily flee the country and many
of whom are still living uncomfortable lives with the scars of the horrors. Although the judicial
inquiry committee's report has directed the government to take effective legal action for the
incidents, no visible results have been observed later, which is totally undesirable. Later in the
national elections held in 2008 the level of violence was relatively low and the general voter
participation in the electoral process increased which was the highest (87.13%) voter turnout in
the previous elections. In the last two national elections (years 2014 and 2018) a crisis of trust
between political parties was visible and resulted in a particularly low voter turnout (which was
39.58% and 40.20% respectively).

3 Jagannath University Journal of Social Sciences, Vol. 3, No. 1-2, 2015, pp. 123-135

4 The Bhorer Kagoj, 28 May and 1 June 1996

5 The election working group (EWG) report on 10™ Parliamentary Election, January 2015
6 The Daily Star, December 31, 2018

7 "post-Election Violence in Bangladesh Kills 3". The New York Times. 4 October 2001

8 "Bangladesh gang rape convictions". BBC News. 4 May 2011. 4 May 2011.




In view of this situation, the National Human Rights Commission strongly believes that by
creating an environment of mutual trust, tolerant behavior of political parties and citizens'
deliberate and independent voting in the elections, it is possible to develop democratic values,
tolerance and human rights culture in the country, which is important for the realization of the
dream of sustainable development of Bangladesh and building a smart Bangladesh in the future.

4. Aims and objectives of the guidelines

The main objective of this guideline is to protect human rights during elections and contribute
to creating the environment for dignified coexistence of all.

To achieve this objective, the National Human Rights Commission will:

e Encourage all public and private institutions involved in the election process, local
administration, law enforcement, candidates, media and civil society representatives to
be active in the protection of civil rights and human rights during elections.

e Encourage the common citizens and voters of the country to exercise the highest human
rights, civil rights and tolerance.

e Play an effective role in ensuring justice and protection of the rights of victims of human
rights violations, and

e Ensuring an environment of a dignified co-existence for the common citizens, the
Election Commission will consult with relevant institutions including local
administration and law enforcement agencies and make necessary recommendations.

5. Stakeholders of the guidelines

e Bangladesh Election Commission

All public and private organizations involved in the election process, potential election
candidates and local administrations.

Civil organizations and civil society.

Media representatives.

Voters

Law enforcement agencies.

Election observation teams/ representatives/ institutions (national and international).

6. Main Activities

6.1 Pre- Election Period:
e Selecting potential risk areas of human rights violations and determining possible
actions based on the level of violence in previous elections in constituencies

e Conduct a continuous exchange of views with all public and private institutions
(including law enforcement), potential candidates and local civil society representatives
with electoral responsibilities and determine possible actions for at-risk constituencies.

e Analyzing the information obtained from the series of opinion-exchange meetings and
sending the necessary recommendations and directions to the Election Commission and




the electoral stakeholders regarding the possible actions to protect the civil rights of the
voters.

e Exchange and dissemination of information on civil rights protection for all citizens and
voters of the country during the pre-election period.

6.2 Election Period:

e Visit the identified vulnerable areas during the election period at the initiative of the
Commission in cooperation with the district human rights protection committee

o Taking appropriate steps to protect human rights and civil rights through communication
and coordination with the Election Commission, local administration and law
enforcement agencies in emergency situations.

e Establishment of a Central Monitoring Cell on Human Rights Protection by the
Commission and introduction of special hotline facility.

6.3 Post-Election Period:

e Monitoring of media on human rights and civil rights by the Commission and making
necessary recommendations to appropriate authorities through fact finding of incidents
of electoral violence.

e Prepare an integrated report on 'Human Rights and Civil Rights' based on the human
rights related information and data obtained during the election and provide necessary
recommendations to the concerned institutions.

The National Human Rights Commission strongly believes that human rights and democracy
are inextricably linked. By exercising self-motivated, deliberate and independent voting rights
in a peaceful political environment, a citizen of the country not only contributes to the
development of democratic values in the society or the state but also effectively contributes to
the protection of civil and political rights. It is very important to build a democratic society
where tolerance of people towards different groups and opinions is developed on the one hand
and an environment of peaceful coexistence is ensured for all. It is undeniable that the
government formed on the basis of independent opinion of the people is on the one hand
accountable to the people and responsible for the implementation of its electoral promises, as
well as by maintaining the standards of human rights in the country, it contributes effectively to
the progress of sustainable development, which is very important for the realization of the dream
of a civil, vibrant and advanced Bangladesh with human values.

Attachment:

Responsibilities and actions of stakeholders in the guidelines for protection of human rights and
civil rights during elections:

1. Bangladesh Election Commission

Bangladesh Election Commission can give special attention and take steps to protect human
rights and civil rights during elections:




Election Effective Measures
Stage

Pre Election e Encouraging all the citizens of the country about upcoming elections and
Period providing necessary information about it.

e Effectively follow the Code of Conduct of Political Parties and Candidates
in National Elections 2008 and properly campaign and implement it in
constituencies.

e Arrange continuous discussions with the civil society, electoral
government, local administration, law enforcement agencies, media to
create favorable environment to exercise and protection of fundamental
rights of citizens and to hold and take initiative to implement the decisions
taken in a coordinated manner.

o In the past national elections, reviewing the law and order situation in the
constituencies, monitoring/ inspecting the level of political tolerance of the
potential candidates and taking into consideration the local context of the
exercise of basic civil rights, taking effective and coordinated initiatives
based on the constituencies. Providing necessary information and
instructions to the Ministry of Home Affairs in this regard.

e Creating an atmosphere of trust among the ethnic, religious and other
backward communities living in the constituency, especially women,
disabled and elderly persons.

e To maintain a peaceful atmosphere in the area during the period from the
end of the campaigning period of the election candidates to the
commencement of the polling process and giving proper instructions to the
local administration, law and order enforcement agencies in this regard.

o To take special vigilance measures in remote constituencies especially in
Chittagong Hill Tracts and Char and Howr areas so that no candidate can
spread influence and if necessary arrange for helipads and helicopters for
Chittagong Hill Tracts and speedboats and motorbikes for Howr and Char
areas respectively.

e To create an environment of confidence so that all registered political
parties can participate in the upcoming national elections.

Election e Ensuring a peaceful environment conducive for casting votes by voters.

Period . . Lo
e Activate ‘Reactive Team’ formed by Law Enforcement Agencies in

vulnerable electoral areas so that the team can take immediate legal steps
to control any unavoidable situation.

e Always keep the LEAs active to strongly control any possible violence
during election Period by the rival candidates or their supporters.

e Create conducive environment for ethnic and religious groups for casting
their votes in a peaceful way and take precautionary measures and instruct
LEAs so that no occurrence can be held during their movement for casting
votes.

e Controlling use of mobile phones inside vote centers during election
period.
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Post Election e Keeping LEAs alert and active till 30 days after the election in vulnerable
Period electoral areas.

e Arranging series of discussions by local administration to ensure highest
atmosphere of tolerance and peaceful coexistence of all candidates and
their supporters.

2. Political Parties and Potential Candidates

Political Parties and potential candidates can take special measures in the following aspects to
ensure human rights of citizens during elections:

Election Effective Measures
Stage

Period relation activities for gaining trust and confidence of public.

e Demonstrate highest tolerance and patience in talks, conducts and
programmes of a potential candidate and his/her supporters.

e Working in concert with the ethnic, religious and other backward
communities living in the constituencies especially: women, elderly and
disabled voters to build confidence in the candidates and the voting

process.
e Effectively comply with the Rules of Conduct of Candidates in National
Elections 2008.
Election o Ensuring a peaceful environment conducive to voting for voters.

Period e To give full support to all election officials and law enforcement agencies

responsible for the preparation of a favorable environment for independent
and self-motivated voting activities of voters.

e To give full support to the ethnic, religious and other backward groups
especially: women, disabled and elderly voters in exercise of free suffrage.

e To provide necessary assistance to the local administration and law
enforcement agencies in proper investigation and taking legal action if any
incident of violation of human rights or violation of civil rights is occurred
during election or any complaint is raised.

Post Election e To exercise due responsibility in creating an atmosphere of tolerant and
Period peaceful coexistence for all by trusting the public verdict and accepting
the election results.

o In case of any attempt to create any kind of violence or tense situation (by
the defeated candidates or their followers) in the electoral area, to
immediately take initiative to stop it in a peaceful manner and if necessary
to provide assistance to the law and order forces.
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3. Civil Organizations and Civil Society

Civil organizations and civil society can give special attention and steps to protect human rights
and civil rights during elections in the following aspects:

Election Effective Measures
Stage

Pre Election e Contribute to creating public awareness on civil rights and human rights
Period locally.

e Providing them with important views and suggestions in the local context
on various issues of civil rights and human rights protection in electoral
discussions.

e To encourage all citizens and voters locally to demonstrate and practice
human rights, civil rights and tolerant behaviour.

e To play an effective role in shaping public opinion for the peaceful
coexistence of all and protection of civil rights.

e Be wary of rumor of any kind.

e Taking verified and constructive action without being influenced by social

media news.
Election ¢ Encouraging voters to exercise their right to vote in an informed and
Period independent manner.

e In the event of any violation of civil rights or human rights, the local
administration and law enforcement agencies should be informed
immediately and the National Human Rights Commission should also be
informed if necessary.

e To provide well thought out, impartial and independent opinions/
recommendations to the local administration or the Election Commission
by observing the election situation locally.

e Be wary of any rumours.

e Taking pre-verified constructive action without being swayed by social
media news.

Post Election e Maintain communication, exchange of information and coordination with

Period local administration, law enforcement agencies and local organizations to
ensure peaceful co-existence of all political party candidates and their
supporters in the constituency.

e Arrange for special vigilance in areas inhabited by ethnic and religious
minorities, collect information and take immediate action by informing
appropriate authorities as the case may be.

e Be wary of rumor of any kind.

e Taking pre-verified constructive action without being influenced by social
media news.

e Formation of vulnerable area based social prevention committees and
keeping them active to monitor the local situation.
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4. Media/ Media Representatives

Media representatives can give special attention and take action to protect human rights and
civil rights during elections:

Election Effective Measures
Stage

Pre Election e Collecting and  distributing/disseminating  information  about
Period constituencies, candidates, voters.

e Informing the local administration, election officials and law and order
agenciens about the dangerous places in the constituencies.

e Making citizens aware of the election process and voting rights.

Election e Ensure accurate and informative news gathering and broadcasting.

Period e Refrain from spreading news/ campaigns on speculative, hateful, biased or

local sensitive issues.

Post Election Collecting and disseminating information and news related to the law and
Period order situation and security situation in the constituency.

e Collecting accurate information about any incident of human rights
violations and informing the local administration, law enforcement
agencies and the National Human Rights Commission for taking
appropriate legal action.

5. Local Administration

Local administration can give special attention and take steps to protect human rights and civil
rights during elections:

Election Effective Measures
Stage

Pre Election e In- depth monitoring and factual assessment of the electoral situation in
Period the area and immediate notification to appropriate authorities.

e To review election- centric human rights and civil rights situation in
regular meetings of 'District Human Rights Violation Prevention and
Protection Committee' and take coordinated and effective initiatives to
address potential risks.

e Gathering information about electoral risk areas and providing necessary
instructions to law enforcement agencies.

o Effectively assist the Election Commission in the proper implementation
of the Rules of Conduct of Political Parties and Candidates in National

Elections 2008.
Election e Maintaining a peaceful election environment through continuous
Period communication and coordination with District Election Officers, law

enforcement agencies, media and civil society representatives.




e Keeping 'Vigilance Teams' always alert and active in vulnerable
constituencies so that they can immediately prevent any attempt to create
violent and intimidating situation.

Post Election e Keeping the 'Vigilance Team' or 'Rapid Response Team' operational to
Period maintain normal and peaceful law and order situation in the district for at
least one month after the elections.

e Arrangement of special vigilance through 'Vigilance Team' in areas
inhabited by ethnic and religious minorities to ensure that no violence,
harassment or intimidation occurs there.

e To be proactive in taking appropriate electronic legal measures to deal with
any kind of adverse situation.

6. Law Enforcement Agencies

Law enforcement agencies can take following special measures for human rights and civil rights
protection during elections:

Election Effective Measures
Stage
Pre Election e To arrange special vigilance of law and order in electoral areas.
et e Monitoring the activities of potential candidates and their supporters in
elections and taking immediate action in any violent incident.

e To ensure the overall public security of the constituency and contribute to
the creation of a peaceful and trusting environment.

o To make their institutional capacity, firmness and neutral behavior visible
in the election law and order meeting (district and upazila level) in
maintaining law and order.

e Regular communication with local administration and electoral
authorities.

Election e Taking effective and timely measures to ensure public safety, especially
Period voter safety.

e Taking special security measures in exercising voting rights of voters
belonging to ethnic and religious minorities.

e Always prepared to face any kind of violence and unexpected situations.

Post Election e Taking special security measures in areas inhabited by ethnic and religious
Period minorities.

e In case of any violent activity or creating a tense situation, taking prompt
legal action through immediate information search.
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7. Election Observation Teams/ Representatives/ Institutions (National and International)

Election observation teams/ representatives/ organizations (national and international) can give
special attention and take action to protect human rights and civil rights during elections:

Election Effective Measures
Stage

Pre Election e Collecting accurate and credible information about any irregularities or
Period deficiencies in the conduct of fair, free and peaceful elections.

e Election management in particular: collection of proper information on
election materials, competence of officials concerned and pre- preparation
for fair, free and peaceful elections.

e Gaining voters' interest and confidence in the transparency of the election
process through the active presence of observers.

Election

Period e In the light of the Election Observation Policy, 2017, local observers
i

(Section-11) and International Organization Observers (Section-12)
should properly adhere to the Code of Conduct (Section-14) prescribed for
them.

FPost Election | , Prepare and submit credible reports on the quality and accuracy of the

Period entire election process and the accuracy of the election results based on the
information collected and sent to the Commission.

8. Voters:
Voters can focus on and take steps to protect human rights and civil rights during elections:

Election Effective Measures
Stage

Pre Election e Collecting correct information about national identity card, voter number,
Period polling station and voting procedure.

e Selection and self-motivation of the right and qualified candidates through
own review. Prepare mentally for voting.

Election e Seclf-motivated and independent voting and encouraging other family
Period members to vote.

o [fthere are any elderly, disabled or disabled members in the family, taking
the necessary assistance of the local administration to ensure their right to
vote.

e Do not resort to any kind of fake vote or fraud for voting.

Post Election e To contribute to the creation of an environment of peaceful coexistence in

Period the area with all.




Refrain from any disrespectful/aggressive/intolerant behavior and
comments.

To immediately inform the local administration and the nearest law and
order enforcement agencies in case of any attempt to create violence and
tension in the area.

Inform the local administration, law enforcement agencies and the
National Human Rights Commission of any incident of violence or human
rights violations against ethnic and religious minorities.

Avoid being influenced by any kind of rumors and gossip on social media
or being prone to stress.

The End
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