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1. Introduction 

 

1.1 National Human Rights Commission of Korea  

 

1) The National Human Rights Commission of Korea (hereinafter referred to as the 

“Commission”) was established as an independent organization under the Na-

tional Human Rights Commission Act on November 25, 2001. 

 

2) The Commission is committed to the national implementation of the Convention 

on the Rights of Persons with Disabilities (hereinafter referred to as the “Conven-

tion”) by conducting research, issuing recommendations and expressing opinions 

on national implementation of the Convention, making recommendations and ex-

pressing opinions to improve laws, systems, policies and practices related to dis-

crimination against disability, conducting investigation on complaints of discrimi-

nation against disability submitted by individuals and groups and providing ac-

cess to remedies, and conducting ex-officio and onsite investigations on discrim-

ination against persons with disabilities. 

 

1.2 Evaluation of Korea’s Initial Report 

 

1) The government of the Republic of Korea submitted its Initial Report on the im-

plementation of the Convention to the UN Committee on Rights of Persons with 

Disabilities in June 2011. 

 

2) As required under Article 35 Clause 1 of the Convention, the Initial Report must 

contain objective and clear information on the measures taken by the Korean 

government to implement its obligations under the Convention and on the pro-

gress made in this regard, and by presenting the problems and shortcomings in 

fulfilling such obligations and future measures of the Korean government to re-

solve such issues.  
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3) However, the Initial Report only lists the various policies, systems and programs 

pursued by the Korean government since prior to January 2009 when the Con-

vention went into effect, and does not clearly state detailed measures taken by 

the Korean government to implement its obligations under each article of the 

Convention after its validation and the progress that was achieved on them. Fur-

thermore, it does not sufficiently present future policies and measures to be tak-

en by the government to resolve the difficulties actually experienced by persons 

with disabilities. 

 

1.3 Direction of the information provided by the Commission 

 

1) The Commission drafted this written information after collecting the opinions of 

civic organizations of persons with disabilities so that the problems experienced 

by persons with disabilities in their daily and social lives as a result of the obliga-

tions of the State Party not being fully implemented are highlighted as pending 

issues. 

 

2) This written information includes issues for which complaints are repetitiously 

filed to the Commission since the Anti-Discrimination against and Remedies for 

Persons with Disabilities Act (hereinafter referred to as “Anti-Discrimination for 

Persons with Disabilities Act”) was implemented on April 11, 2008 but for which 

active corrective measures are not being taken, problems created by a lack of 

laws and systems and conflict between laws in implementing the obligation of 

enhancing and protecting rights of persons with disabilities. It also includes a 

Proposal of Recommendations the UN Committee on Rights of Persons with 

Disabilities should issue to the Korean government so that such problems can be 

actively resolved. 
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2. Article 4. General obligations 

 

2.1 Reservations on the ratification of the Optional Protocol to the Conven-

tion 

 

1) Current status and problem 

 

① Despite the recommendation by the Commission and continued demands by 

organizations for persons with disabilities since the Convention came into ef-

fect on January 10, 2009, the government has reservations on the ratification 

of the Optional Protocol to the Convention claiming that national conditions 

are still too immature. 

② As a result, persons with disabilities whose rights are violated but cannot be 

remedied under national law face restrictions in accessing remedies through 

the Committee on the Rights of Persons with Disabilities. 

 

2) Recommendation 

 

① The Optional Protocol ensures the right to remedies and investigation 

through the Committee on the Rights of Persons with Disabilities, and there-

fore, the Korean government should withdraw its reservation on ratifying the 

Optional Protocol and strengthen its protection of the rights of persons with 

disabilities through swift ratification for the de facto implementation of the 

Convention and provision of stronger access to remedies. 

 

2.2 Provision of undifferentiated services according to Disability Grading 

System 

 

1) Current status and problem 

 

① The Disability Grading System is a system where the government determines 
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the disability and extent of the disability according to medical criteria and reg-

isters and manages the grade of a person’s disability. Nowhere in the world 

can this system be found except in Japan and Korea. 

② The current system does not take into account the differences in services re-

quired for each individual even if their disabilities are of the same type or 

grade. It is only utilized as a standardized and uniform means to determine 

the qualifications for various services or welfare benefits and does not reflect 

the diversity or needs of persons with disabilities. 

③ The government has revealed plans to abolish the Disability Grading System 

by 2017, but detailed implementation measures have yet to be devised. 

 

2) Recommendation 

 

① The government should abolish the Disability Grading System which is ap-

plied without consideration of the differences among persons with disabilities 

based on medical criteria, and the provision of various services and the level 

of benefits should be determined according to the individual wishes and 

needs of persons with disabilities. 

 

3. Article 6. Women with disabilities 

 

3.1 Low-level of formal education among women with disabilities 

 

1) Current status and problems 

 

① The Initial Report states that the level of education among women with disabili-

ties is lower than men with disabilities, but fails to analyze the cause behind 

such a phenomenon, and measures proposed to enhance the education level 

of women with disabilities only focuses on increasing opportunities for social 

education instead of formal education (primary and secondary education). 
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② According to the 2011 Survey on Persons with Disabilities, the proportion of 

women with disabilities with no school education stood at 22.1%, five times 

more than that of men with disabilities (4.4%). The percentage of women with 

disabilities with a bachelor degree or higher was 5.9%, accounting for only 

one third of men with disabilities with a bachelor degree (16.5%). Further-

more, the employment rate of women with disabilities reached 22.7%, repre-

senting only half of the total employment rate of women (48.1%) and men 

with disabilities (44.8%).  

③ The 2012 White Paper on Persons with Disabilities (Korea Disabled People’s 

Development Institute (KODDI), 2012. 12) points out that the exclusion of 

women with disabilities from educational opportunities ultimately leads to dif-

ficulties in employment and, after employment, poor working conditions and 

low wages, creating a vicious cycle of poverty among women with disabilities. 

 

2) Recommendation 

 

① In order to increase educational opportunities for women with disabilities who 

are considerably marginalized from formal education compared to men with 

disabilities and women without disabilities, plans must be devised and im-

plemented to strengthen education for women with disabilities so they are no 

longer excluded from formal education. 

 

3.2 Lack of maternity protection and prevention of violence for women with 

disabilities 

 

1) Current status and problems 

 

① According to the results of the 2008 Survey on Persons with Disabilities con-

ducted by the Ministry of Health and Welfare, 48.7% of women with disabili-

ties experienced miscarriages, and 9.9% experienced violations of the right 

of self-determination during pregnancy and childbirth. 
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② In 2011, the Korea Institute for Health and Social Affairs (KIHASA) conducted 

a survey and found that there were high needs among women with disabili-

ties for maternity services, such as ‘childcare support services’ and ‘special-

ized hospitals for pregnancy and childbirth’, but the domestic systems to pro-

vide such support were lacking. In addition, women with disabilities with ex-

perience of being neglected or treated violently from family members due to 

their disabilities stood at 7.6% (83,517 persons), among which 2.1% (23,236 

persons) experienced frequent acts of violence. Among family members that 

disregarded or acted violently against women with disabilities, the spouse 

was the highest at 36.0%, followed by children 20.7%, siblings 17.4% and 

parents 15.9%. 

③ The National Police Agency announced in May 2013 that among total sexual 

violence crimes in 2008, 288 cases (1.4%) were crimes against persons with 

disabilities, but in 2012, the proportion of sexual violence crimes against per-

sons with disabilities was 656 cases (2.8%) out of a total of 22,953 cases. 

According to sexual violence counseling statistics by type of disability con-

ducted by the Ministry of Women and Family in 2011, more than 70% of 

counseling cases on sexual violence against persons with disabilities were by 

women with intellectual disabilities. 

 

2) Recommendation 

 

① The government must actively work to increase the social participation of 

women with disabilities in various sectors, such as daily life, education, eco-

nomic activities, residence, and maternal rights, according to the different cy-

cles in their lives from a gender perspective. 

② In case of women with disabilities, the government must establish measures 

for the prevention of domestic and sexual violence and provision of support 

for victims thereof as they are more likely to be exposed to such risks. 
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4. Article 7. Children with disabilities 

 

4.1 Inadequate education support system for children with disabilities 

 

1) Current status and problems 

 

① The Act on Special Education for Disabled Persons stipulates that one spe-

cial education teacher must be allocated for every four children with disabili-

ties at special education schools. However, according to the Special Educa-

tion Annual Report issued by the Ministry of Education in September 2013, 

for one special education teacher there were 5.4 students in 2009, 5.2 stu-

dents in 2010, 5.2 students in 2011, 5.1 students in 2012 and 5.0 in 2013, 

exceeding the above criterion. 

② The above Act mentions the nature of a Special Education Support Center 

but fails to provide details on ways of implementation.  

 

2) Recommendation 

 

① The government must increase the number of special education teachers to 

meet the legal criteria and ensure the basic rights of children with disabilities 

to education, provide greater details on the nature and role of Special Educa-

tion Support Centers rather than their size or number of staff and students, 

and come up with measures to maintain consistency and enhance effective-

ness in the operation of regional Special Education Support Centers. 
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4.2 Lack of a protection system for children with disabilities who are victims 

of abuse 

 

1) Current status and problems 

 

① According to the results of the 2013 Survey on Abuse against Children with 

Disabilities carried out by the Ministry of Health and Welfare, the number of 

abuses against children with disabilities was 256 cases (4%) out of the total 

6,403 cases in 2012. 

② In particular, among 248 cases of abuses against children with disabilities in 

2011, 166 cases were second-time reports, which represent 66.9% of the to-

tal cases of abuse against children with disabilities. It was found that parents 

were the major perpetrators of abuse in 212 cases (82.8%), 27 cases 

(10.6%) by relatives, and 16 cases (6.2%) by third parties in 2012. 

③ Given the lack of protective facilities for children with disabilities and no 

availability of group homes, they do not have anywhere to go even if they are 

abused and risk being exposed to such abuse after they are returned to their 

families. 

 

2) Recommendation 

 

① It is imperative for the government to strengthen all legal and institutional 

support services for children with disabilities who are also victims of abuse, 

and increase protective facilities for children with disabilities in order to ena-

ble them to enjoy basic freedom without abuse. 

② The government should also develop an education program for parents in or-

der to prevent the abuse and re-abuse of children with disabilities, and con-

duct promotional activities and devise an education system to change the so-

cial recognition that regards the special characteristics of children with disa-

bilities as a cause for abuse. 
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5. Article 8. Awareness-raising 

 

5.1 Insufficient efforts in removing negative public attitudes and prejudice 

against persons with disabilities 

 

1) Current status and problems 

 

① The Initial Report states that the government and local autonomies are 

providing education, distributing information leaflets and conducting public 

campaign advertisements to raise awareness on persons with disabilities for 

primary and secondary school students, public servants, workers and the 

general public. However, the results of the Survey on the Recognition of Dis-

crimination against Persons with Disabilities undertaken by the Ministry of 

Health and Welfare in 2009 showed that 67% of the respondents (persons 

without disabilities) answered that the discrimination in the Korean society 

against persons with disabilities was considerable or was on the significant 

side, and 49% answered they never heard of the Anti-Discrimination against 

Persons with Disabilities Act. 

② Pursuant to the Act on Welfare of Persons with Disabilities and the Act on 

Employment Promotion and Vocational Rehabilitation for Disabled Persons, 

the state, local autonomies and business owners have the obligation to con-

duct education for employees and workers to raise awareness regarding per-

sons with disabilities, but there are no penalties when this provision is ne-

glected. Furthermore, the Initial Report fails to present statistics on education 

to raise awareness for public servants and workers. 

③ As a result of a lack of aware-raising education, public servants who work for 

the state and local autonomies and should lead efforts to eradicate social 

prejudice and preconceptions against persons with disabilities have such 

prejudices and preconceptions, which can be confirmed through complaints 

and counseling at the Commission. 
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2) Recommendation 

 

① The government should first conduct an investigation on the implementation of 

mandatory education to raise awareness on persons with disabilities in public 

corporations and businesses. It should amend related laws so that organizations 

and businesses that do not conduct such education programs can actively cor-

rect this situation, and establish measures so that the education program itself 

can effectively contribute to preventing and improving discrimination against dis-

ability instead of simply being a superficial program to raise awareness. 

 

6. Article 9. Accessibility 

 

6.1 Lack of accessibility due to inadequate laws related to the provision of 

accommodation 

 

1) Current status and problems 

 

① The Act on the Enhancement of Convenience for Persons with Disabilities, 

Elderly and Pregnant Women (hereinafter referred to as “Convenience En-

hancement Act”) designated facilities that were constructed prior to its im-

plementation subject to repair, including public corporation offices, passenger 

terminals, railway stations, welfare facilities for persons with disabilities, and 

general hospitals, and obligated them to install accommodating facilities with-

in 2-7 years after its implementation. Public-use facilities mostly used by the 

general public (such as, restaurants, supermarkets, hospitals and perfor-

mance theaters, etc.) are required to install such facilities in new construction, 

expansion, re-construction, re-storing, moving, repairing or changing of pur-

poses after April 11, 1998. 

② Pursuant to the Convenience Enhancement Act, facilities commonly used by 

the general public fall under the exception provision if they are smaller than a 

certain area size. 
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2) Recommendation 

 

① The government must establish and implement measures to enhance the ac-

cessibility of persons with disabilities even to public-use facilities commonly 

used by the general public but which are not subject to the Convenience En-

hancement Act because they are built smaller than a certain size. 

 

6.2 Inadequate installation and management of convenience facilities for 

persons with disabilities in their daily lives 

 

1) Current status and problems 

 

① The details of the current law on the installation of toilets for persons with 

disabilities includes installing at least one toilet stall with a toilet bowl for both 

men and women, but considering the differences by size of building and the 

fact that many persons without disabilities use them, the numbers of such toi-

lets are lacking. In some cases, buildings are installed with only one toilet for 

both genders of persons with disabilities, creating humiliation for those using 

the facilities. For reference, the results of the 2013 Inspection Survey of Ac-

commodations for Persons with Disabilities conducted by the Ministry of 

Health and Welfare showed that the percentage of toilets with toilet bowls for 

persons with disabilities reached only 39.9%. 

② In case of designated parking spaces for persons with disabilities at public-

use facilities (including department stores, large-scale supermarkets, airports, 

bus terminals, performance theaters and stadiums), complaints that illegal 

parking by persons without disabilities, among others, is prevalent and the 

rights of accessibility to such facilities by persons with disabilities are violated 

because of a lack of monitoring due to a lack of manpower are made to the 

Commission every year (86 cases of complaints and 14 cases of counseling 

in 2008-2013). According to the data submitted by the Ministry of Health and 

Welfare to the National Assembly in 2012, unhandled cases of reports for il-



Information on the Implementation of  
the Convention on the Rights of  

Persons with Disabilities in the Republic of  
Korea 

 
 

NATIONAL HUMAN RIGHTS COMMISSION OF KOREA                                      12 

legal parking in designated parking spaces for persons with disabilities 

reached a total of 28,692 cases from 2009 to the end of August 2012, equiva-

lent to penalties of 2.87 billion Korean won. 

③ The Initial Report states that Korea ensures accessibility of persons with dis-

abilities in various areas, but it fails to admit the problems in accessibility in 

reality caused by the inadequate installation and lack of management of ac-

commodations for persons with disabilities in their daily lives, including toilets 

and designated parking spaces for persons with disabilities. 

 

2) Recommendation 

 

① The government should install criteria for toilets for persons with disabilities 

so they vary according to the size of the building in order to minimize any in-

convenience of persons with disabilities using the toilets, and in case of pub-

lic-use facilities with only one toilet for both genders of persons with disabili-

ties, install toilets separately for each gender. 

② The government must eradicate illegal parking and crackdown on violating 

vehicles so that persons with disabilities who are unable to walk can use the 

designated parking spaces. 

 

7. Article 11. Situations of risk and humanitarian emergencies 

 

7.1 Insufficient security assurance for persons with disabilities in case of 

emergencies 

 

1) Current status and problems 

 

① The 112 Crime Report Center does not have a video report registration sys-

tem which can report emergencies in sign language or writing, and since 

most private car insurance companies receive car accident reports by voice 

telephone, the security of persons with hearing or linguistic disabilities in 
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emergency situations is not ensured as their accidents cannot be swiftly reg-

istered. 

② The National Emergency Management Agency (NEMA) recommends people 

to refrain from using elevators in case of fire or earthquakes, however, for 

persons with disabilities using wheelchairs, among others, do not have any 

other alternative other than using the elevator at times of evacuation. As a 

result, they are defenseless and exposed to danger in emergency situations, 

such as fire and earthquakes. 

③ The Initial Report does not admit the lack of a report registration system for 

persons with hearing or linguistic disabilities in times of crime or traffic acci-

dents. It does, however, point out that there is currently no system to evacuate 

persons with physical disabilities in case of emergency in high-rise buildings.  

 

2) Recommendation 

 

① The government must come up with measures so that the report registration 

system in both public and private sectors that receive calls in case of emer-

gencies, including the 112 Crime Report Center and private car insurance 

companies, can be improved and reports made through a preferred method 

of communication, including sign language or writing, by persons with hear-

ing or linguistic disabilities in emergency situations. 

② The government must build an evacuation system for persons with varying 

types of disabilities so that persons with disabilities can evacuate safely in 

case of an emergency, such as fire or earthquake, from buildings, including 

high-rise buildings. 
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8. Article 12. Equal recognition before the law 

 

8.1 Possible violation of the right to self-determination of persons with disa-

bilities under the Guardianship System 

 

1) Current status and problems 

 

① The previous Incompetent Person System (a person adjudged incompetent 

or quasi-incompetent system) did not respect the will of persons with disabili-

ties, but rather limited and denied their legal rights, thus marginalizing them 

from society. 

② In order to improve this situation and create an environment where the self-

determination rights of persons with disabilities are ensured, the Civil Code 

was amended to abolish the Incompetent Person System, and instead, the 

Guardianship System was adopted and implemented on July 1, 2013. How-

ever, detailed procedural regulations for the implementation of the system 

were not established and related government ministries were unprepared. 

③ In this regard, the Commission issued a Policy Recommendation to Devise 

Ways to Enhance Respect for Self-determination Rights to the Chief Justice 

of the Supreme Court, Minister of Justice and Minister of Health and Welfare 

on May 16, 2013. 

 

2) Recommendation 

 

① The government should continuously monitor the Guardianship System so 

that it does not deviate from the initial purpose of the system, such as exces-

sively limiting or depriving the self-determination rights of persons with disa-

bilities, and resolve any ensuing problems. 
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9. Article 14. Liberty and security of the person 

 

9.1 Limited access to remedies for facility inmates due to limited claims for 

relief under the Habeas Corpus Relief Act 

 

1) Current status and problems 

 

① With the enactment of the Habeas Corpus Relief Act, swift and useful remedy 

procedures have been set up against illegal restrictions of the human body, 

but its lack of promotion is resulting in a low level of demand for relief. In or-

der to protect a person with psycho-social disability who has been cut off 

from outside communication from unlawful institutionalization or extended 

hospitalization due to a repeated re-admission to hospitals, the range of 

claimants for relief must be expanded. Currently, the Habeas Corpus Relief 

Act defines claimants for remedies as the facility inmate, his or her legal rep-

resentative, guardian, spouse, lineal blood relative, siblings, cohabitant, em-

ployer and workers of institutionalization facilities, but a third party (for exam-

ple, an individual or organization aware of the unlawful institutionalization) 

does not have the right to file for remedy. 

② The Initial Report does not mention the limits of the Habeas Corpus Relief 

Act, nor provide information on the current status of court orders for remedies. 

 

2) Recommendation 

 

① The government should expand the range of eligible relief claimants under 

the Habeas Corpus Relief Act in order to protect facility inmates, whose free-

dom is unjustly limited and are cut off from communication with the outside 

world, from the damages of unlawful institutionalization. 
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9.2 Lack of understanding of the provision of reasonable accommodation for 

institutionalized persons with disabilities 

 

1) Current status and problems 

 

① The Initial Report provides an explanation on the protection of rights of in-

mates pursuant to the Administration and Treatment of Correctional Institu-

tion Inmates Act, but fails to provide information on the current status of in-

mates with disabilities (number of total inmates with disabilities or inmates by 

type of disability, etc.) or the accommodations provided to them (for instance, 

books in Braille for inmates with visual disability). Furthermore, there is no 

explanation on the current status of persons with mental disabilities institu-

tionalized for medical treatment and custody or the programs being conduct-

ed for their treatment. 

 

2) Recommendation 

 

① The government must periodically survey the status of the protection of legal 

rights of facility inmates with disabilities, and thus provide reasonable ac-

commodation and develop and implement rehabilitation programs custom-

ized to the different natures of their disabilities so that persons with disabili-

ties who are institutionalized or imprisoned can lead a life of equal standard 

to that of persons without disabilities. 

 

9.3 Excessive involuntary hospitalization of persons with mental disabilities  

 

1) Current status and problems 

 

① According to the 2011 National Mental Health Commission Business Report, 

the number of hospital beds in domestic mental healthcare institutions for 

persons with mental disabilities increased by more than 20,000 over the past 
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decade (approximately 84,000 hospital beds as of 2012), but more than 70% 

of hospitalizations were involuntary.  

② The bill to amend the Mental Health Act proposed by the government (Minis-

try of Health and Welfare) on January 16, 2014, incorporates a considerable 

portion of the National Report for the Protection and Promotion of the Rights 

of Persons with Mental Disabilities recommended by the Commission in 2009. 

However, the bill still distinguishes hospitalization by the consent of the 

guardian and hospitalization by the mayor, county governor or head of a bor-

ough, and obligates the deliberation on the adequacy of hospitalization for 

both cases. Considering there is no practical difference between the two 

methods of hospitalization given that it is determined by the diagnosis of a 

medical specialist for mental health affiliated with the relevant medical 

healthcare institution, regardless of the will of the person with mental disabil-

ity, the two systems differ in hospitalization periods and adequacy screening, 

and therefore, lack rationality. 

 

2) Recommendation 

 

① The government must unify the system of hospitalizing persons with intellec-

tual disabilities by the consent of the guardian and by the request of the ma-

jor, county governor, or head of a borough, among others, and distinguish be-

tween hospitalization of two-weeks for purposes of diagnosis and three-

months of treatment. It must also revise the Mental Health Act in order to 

shorten the deliberation process for continued hospitalization and undertake 

the deliberation process every three months. 

② The government should ensure the participation of a member nominated by a 

human rights civil organization which advocates persons with disabilities in 

order to increase the discharge of persons with disabilities and to acquire 

consistency through deliberation of continued hospitalization by the Mental 

Health Promotion and Judgment Committee. In addition, the government 

should revise the Mental Health Act so that the deliberation is conducted by 
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the Metropolitan Mental Health Promotion and Judgment Committee instead 

of the same Local Mental Health Promotion and Judgment Committee for 

cases where the hospitalization period extends more than three times, for 

which the deliberation should be, as a principle, conducted face-to-face. 

 

10. Article 16. Freedom from exploitation, violence and abuse 

 

10.1 Prevalence of human rights violations of persons with disabilities in facil-

ities due to an inadequate system to protect whistleblowers 

 

1) Current status and problems 

 

① The National Human Rights Commission Act stipulates that persons who re-

port or file a petition against acts of human rights violations in welfare facili-

ties for persons with disabilities and mental health facilities shall not be sub-

ject to any unfavorable treatment, but in reality, there are cases where whis-

tleblowers were dismissed or were subject to unfavorable treatment after re-

porting human rights violations to the Commission. Thus, some employees 

are refraining from acting even after witnessing acts of human rights viola-

tions in fear of being disadvantaged, refusing to testify in investigations by 

the Commission or reversing their original testimony. 

② The Act on the Protection of Public Interest Whistleblowers, which aims to 

protect and support reporters of public interest, does provide stronger protec-

tion compared to the National Human Rights Commission Act. However, it 

only includes a total of 180 laws, such as the Act on Promotion of the Trans-

portation Convenience of Mobility Disadvantaged Persons, Infant Care Act, 

Juvenile Protection Act, and Juvenile Activity Promotion Act, as laws subject 

to violation of public interest, but excludes laws that aim to promote and pro-

tect the human rights of persons with disabilities, including the Act on Welfare 

of Persons with Disabilities, Anti-Discrimination against and Remedies for 

Persons with Disabilities Act, and the Mental Health Act, thereby failing to 
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protect the reporters of acts of human rights violations in welfare facilities for 

persons with disabilities and mental health facilities. 

③ The Initial Report fails to analyze and present the fundamental cause of hu-

man rights violations and acts of discrimination, and except for human rights 

education programs for facility workers, it fails to clearly present government 

measures to eradicate such problems.  

 

2) Recommendation 

 

① The government should include laws such as the Act on Welfare of Persons 

with Disabilities, Anti-Discrimination against Persons with Disabilities Act, 

Mental Health Act, Convenience Enhancement Act, and National Human 

Rights Commission Act, to the laws subject to violations of public interest as 

stipulated by the Act on the Protection of Public Interest Whistleblowers so 

that it can protect the person who made the report on cases of human rights 

violations and discriminations in order to prevent such violations and discrim-

inations from happening and enable effective subsequent remedies. 

 

11. Article 19. Living independently and being included in the 

community 

 

11.1 System insufficient in protecting rights and supporting the independence 

of persons with developmental disabilities 

 

1) Current status and problems 

 

① The number of registered persons with developmental disabilities (persons 

with intellectual disabilities and autism) in Korea was approximately 183,000 

persons as of end of 2011, among which 167,000 were persons with intellec-

tual disabilities and 16,000 persons with autism, accounting for about 7.3% of 

the total.  
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② Due to a delay or lack of development in cognition, communication and soci-

ality, persons with developmental disabilities face difficulties in almost all 

spectrums of life, such as learning, interpersonal relations, daily life and eco-

nomic activities. However, the lack of a protection system or support for them 

leaves them highly vulnerable to human rights violations, including abuse, 

neglect, and sexual violence as they are not fully capable of protecting them-

selves. For instance, among 72.8% of counseling cases at the Sexual Vio-

lence Counseling Office for Women with Disabilities in 2011 were by persons 

with intellectual disabilities, and it was found that 22.5% of women with intel-

lectual disabilities experienced mental or physical violence at least once a 

year. 

③ The current welfare system is centered around persons with physical disabili-

ties, which leaves most persons with developmental disabilities dependent on 

their families. This has long been cited as a point for improvement, and the 

community of persons with disabilities has continuously demanded the en-

actment of the Persons with Developmental Disabilities Bill. In this regard, 

the government announced it would enact this bill in 2013 and two different 

Members of the National Assembly motioned two bills in this regard, but as of 

February 2014, they are still pending at the National Assembly and little pro-

gress is being made. 

④ National laws and policies for persons with developmental disabilities include 

the Children with Disabilities Support Act, Guardianship System, and Plan to 

Support Persons with Developmental Disabilities (Ministry of Health and Wel-

fare, 2012), but due to a lack of the quantity of services, gaps according to 

region, a supplier-centered service delivery system and a lack of effective 

connection between services, they are not receiving adequate support. 

 

2) Recommendation 

 

① It is imperative the government devises the legal basis to prevent the human 

rights violations and ensure the rights of persons with developmental disabilities. 
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② The government should improve the existing welfare system for persons with 

disabilities centered on persons with physical disabilities and establish and 

implement policies that offer customized support which takes into considera-

tion the diverse spectrum of persons with development disabilities, and build 

an advocacy system so that persons with developmental disabilities can be 

included in the local community. 

 

11.2 Limited users eligible to use the Activity Assistant Services for Persons 

with Disabilities 

 

1) Current status and problems 

 

① The Activity Assistance Program was implemented pursuant to the amend-

ment of the Act on Welfare of Persons with Disabilities in 2007, and later, the 

Activity Assistant Services was adopted in 2011 with the enactment of the Act 

on Activity Assistance Services for Persons with Disabilities. 

② Despite the fact that there is a questionnaire which evaluates the extent of 

services needed, the Enforcement Decree of the Act on Activity Assistant 

Services for Persons with Disabilities limits the eligibility of applicants to per-

sons with disability grades 1 and 2, and the fact that they cannot select, em-

ploy or manage their activity assistants and the service provided are exces-

sively limited have also been highlighted as problems. 

③ Meanwhile, when persons with disabilities reach the age of 65 and become 

seniors, they are denied their right to apply for services and must be subject 

to the Long-Term Care Insurance. As a result, persons with disabilities who 

need activity support services rather than care risk regression in terms of so-

cial participation and quality of life due to a break of these services. 

④ In October 2010, the Commission proposed tasks such as the expansion of 

persons eligible to apply for the Activity Assistant Services, abolishment of a 

ceiling on services provided, granting of right to persons with disabilities over 

the age of 65 to choose services, and the need to develop measures to man-
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age service quality, in the Mid-Long Term Plan to Promote the Rights of Per-

sons with Disabilities (2013-2017). 

 

2) Recommendation 

 

① The government should improve the operation of the current system to sup-

port the activities of persons with disabilities, such as the criteria determining 

the people eligible to use the services and extent of those services, ways for 

management and supervision, and provision of services for seniors, so that 

the necessary services can be provided to the persons who need them. 

 

11.3 Lack of support for Independent living by deinstitutionalization of per-

sons with disabilities. 

 

1) Current status and problems 

 

① According to the Research Report on Building a Basis for the Independence 

of Persons with Disabilities issued in December 2013 and the Survey on the 

Status of Persons with Disabilities Residing in Institutions and Desire for In-

dependence conducted in 2012 showed that the extent of social support in-

fluenced the decisions of persons with disabilities to lead independent lives. 

② However, persons with disabilities residing in facilities today face difficulty in 

acquiring information related to independence, and there are various prob-

lems, such as the lack of initial funds for independence and a residential 

place to live after leaving the facility. 

③ Furthermore, the Study on the Current Status on Independence by Disability 

Type and Improvement of the Support System conducted by the Commission 

in 2011 found that cases where residential allowances are either reduced or 

not paid because the person with disability was already a beneficiary of resi-

dence support, such as free leased housing, the person with disability loses 

eligibility as a beneficiary for disability pension due to a lowering of his or her 
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disability grade, and the lack of consideration in allowances for the rise in 

prices in the National Basic Livelihood Security Act caused difficulties in eve-

ryday life. 

④ In regards to residences, there was a lack of Open Houses which created dif-

ficulties in admission, there were cases where persons with disabilities were 

rejected during contracts for annual and monthly leases, and there was a 

lack of public residential homes and convenience facilities within residential 

facilities. Additionally, the Activity Assistant Services that was provided for 

daily life was too limited, and the lack of human resources services, such as 

sign language interpreters and assistants in public facilities and government 

offices, were also pointed out as problematic. 

 

2) Recommendation 

 

① In an effort to realize the basic rights of persons with disabilities and achieve 

social inclusion, the government should ensure their rights to live in the local 

community by building a phase-by-phase support system so they can reside in 

the everyday environment of the local community rather than in a facility, and 

arrange local community resources or provide alternative residential and em-

ployment support services necessary during the initial settling down period. 

② In addition to the above, the government should establish the institutional 

base for the initial settlement of persons with disabilities into the local com-

munity by setting up a plan for deinstitutionalization of persons with disabili-

ties by the central government and enabling them to easily acquire infor-

mation on independence, among others. 
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12. Article 20. Personal mobility 

 

12.1 Inadequate access to public transportation 

 

1) Current status and problems 

 

① The Mobility Enhancement for the Mobility Impaired Act recognizes the rights 

of persons with disabilities to use all forms of transportation equal to persons 

without disabilities, and yet regulates only local buses, long distance buses, 

and rural area buses as transportation means that need to install mobility 

convenience facilities (wheelchair lifts), and excludes express buses, shuttle 

buses and airport limousines. In addition, this law obligates long distance 

buses and rural area buses to install wheelchair lifts, but almost none of 

these buses have carried out their duties. According to the 2013 Final Report 

on the Survey of Mobility Convenience by the Mobility Impaired undertaken 

by the Ministry of Land, Infrastructure and Transport (MOLIT), there are a to-

tal of 5,447 accessible (sliding) buses, accounting for 16.4% out of the total of 

33,225 local buses nationwide as of September 2013, and the introduction of 

accessible buses on an annual basis is on a declining trend. 

② Shuttle buses are operated in sections with no local buses and in connection 

with subway stations, but they do not have wheelchair lifts. 

③ The Initial Report and the Second Plan to Promote the Mobility Convenience 

of the Mobility Impaired (2012-2016) by MOLIT mention plans to continuously 

expand low floor local buses and call taxis for persons with disabilities, but 

they do not report on the lack of access by persons with disabilities in wheel-

chairs to express buses, shuttle buses and airport limousines nor present 

measures for improvement.  
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2) Recommendation 

 

① The government must devise and implement plans to install facilities that en-

able the mobility of persons with disabilities, including the installation of a 

wheelchair lift in all forms of transportation used by the public, such as ex-

press buses, shuttle buses, airport limousine buses, long distance buses and 

rural area buses, to ensure the access by persons with disabilities in wheel-

chairs, and necessary facilities (such as vocal and text announcements) for 

persons with visual and hearing disabilities. 

 

13. Article 21. Freedom of expression and opinion, and access to 

information 

 

13.1 Lack of access to information and ICT services 

 

1) Current status and problems 

 

① According to the Enforcement Decree of the Anti-Discrimination Act against 

Persons with Disabilities, public organizations and legal entities have the duty 

to provide websites that ensure accessibility to desired services regardless of 

the users’ physical or technical conditions from April 11, 2009 and April 11, 

2013, respectively. The National Information Society Agency, however, con-

ducted a survey on website accessibility in 2012 and found that although the 

central government and local autonomies marked an average 93 points (out 

of 100), private organizations stood at a mere 67 points. In the 2013 National 

Information White Paper (issued by the National Information Society Agency), 

results showed that the website accessibility in the private sector, such as 

portal, finance and shopping, which were practically useful for persons with 

disabilities was relatively lower than the public sector. 

② Statistics on the information divide between the general public and persons 

with disabilities in using information and IT (sources: National Information 
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Society Agency, 2012) revealed the gap index* was 25.1 in terms of quantita-

tive utilization and 27.5 in terms of qualitative utilization. 

* Gap index: Information-level of the general public (assumed to be 100) – 

information-level of persons with disabilities compared to the general pub-

lic (100) 

③ In the Initial Report, the government revealed plans to continuously increase 

the proportion of broadcasting programs for persons with disabilities so they 

can access and utilize broadcasting programs and services on an equal ba-

sis as persons without disabilities. However, on December 12, 2013 it made 

a preliminary announcement to amend the “Notification on ensuring the ac-

cess of persons with disabilities to broadcasting programs, such as the or-

ganization and provision of programs for persons with disabilities” which in-

cludes the extension of the deadline to achieve the increase of the said pro-

portion of broadcasting programs for persons with disabilities (closed caption-

ing 100%, screen reading 10%, sign language interpretation 5%) by terrestri-

al broadcasters from 2013 to 2016 considering the poor infrastructure in pro-

ducing such programs (closed captioning, screen reading and sign language 

interpretation services for person with visual and hearing disabilities) and 

from 2016 to 2018 by program providers that specially organize general 

broadcasting services and reports. 

 

2) Recommendation 

 

① The government should recall that legal entities have the obligation to pro-

vide a website which is fully accessible by persons with disabilities from April 

11, 2013, and devise and implement measures to ensure their complete ac-

cessibility to electronic and non-electronic information, including websites 

provided by private business that are useful in their daily life, such as portals, 

shopping sites and finance. 

② In addition, it must withdraw its plan to extend the deadline to achieve the 

goal of organizing broadcasts for persons with disabilities (closed captioning 
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100%, screen reading 10%, and sign language interpretation 5%) which was 

initially set to each broadcasting company in a bid to ensure the right of per-

sons with visual and hearing disabilities to access broadcasting programs, 

and take active measures to construct an infrastructure for broadcasting for 

persons with disabilities. 

 

13.2 Insufficient legal assurance on sign language for persons with hearing 

disabilities 

 

1) Current status and problems 

 

① Recognizing the various forms of communications by persons with disabilities 

means acknowledging their culture and diversity so they can be included in 

society. 

② The Act on Welfare of Persons with Disabilities, the Convenience Enhance-

ment Act, Employment Promotion Act, Broadcasting Act and Anti-

Discrimination against Persons with Disability Act mention sign language as a 

reasonable form of convenience services for persons with hearing disability, 

yet the laws treat it as a subsidiary language or service rather than 

acknowledge it as an official language. According to the Commission’s Re-

search Report on Building the Base for the Independence of Persons with 

Disabilities in 2013, the proportion of teachers in special schools for persons 

with hearing disabilities with qualifications for sign language was less than 

5%, and there were only six schools nationwide that provided support to stu-

dents with hearing disabilities by allocating sign language interpreters in inte-

grated education classrooms, demonstrating that despite the fact that sign 

language was a language for persons with hearing disabilities, there was a 

lack of awareness on sign language in our society. 
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2) Recommendation 

 

① The government should come up with a system to increase broadcasting 

services with sign language and install an explicit provision on sign language 

in related laws so that it can be legally ensured. 

 

14. Article 22. Respect for privacy 

 

14.1 Violation of portrait rights of persons with disabilities 

 

1) Current status and problems 

 

① The problem of violation of personality rights of persons with disabilities was 

raised previously as some volunteer workers and politicians who visited wel-

fare facilities for persons with disabilities to offer voluntary services or deliver 

donated goods uploaded photographs of persons with disabilities on their 

websites and blogs or disclosed them to the media. There were also cases 

where some organizations for persons with disabilities posted and distributed 

photographs of persons with disabilities in their leaflets or websites in order 

to attract sponsors. 

② The fact that some workplaces and schools require their employees or stu-

dents to submit photographs of them undertaking voluntary activities as evi-

dence of their activities at such welfare facilities and that the photographs of 

persons with disabilities are utilized in the process have also been pointed 

out as problematic. 

③ The Initial Report, however, fails to mention the violation of privacy of per-

sons with disabilities that occur in welfare facilities. 
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2) Recommendation 

 

① It is important for the government to establish and implement plans to con-

duct a human rights education program for workers in public organizations, 

welfare facilities and organizations for persons with disabilities, company 

employees, students of all years and workers for the media, in order to re-

spect the privacy of persons with disabilities by preventing photographs or 

videos of persons with disabilities from being taken without their or their 

guardian’s prior consent by volunteer workers visiting welfare facilities for 

persons with disabilities during volunteering activities or delivery of donations, 

or while fund-raising by organizations and welfare facilities for persons with 

disabilities.  

 

15. Article 24. Education 

 

15.1 Lack of a support system and accommodation facilities for inclusive ed-

ucation 

 

1) Current status and problems 

 

① Pursuant to the Anti-Discrimination against Persons with Disability Act, an 

educational officer shall designate a department or administrator to be in 

charge of supporting students with disabilities to seek and offer reasonable 

convenience in order to ensure that they are not disadvantaged with respect 

to their educational activity. However, the current status of Support Centers 

for Persons with Disabilities at universities (Source: Ministry of Education, 

Science and Technology (MEST), October 2010) showed that among 242 na-

tionwide universities subject to the survey, there were a total of 111 schools, 

approximately 46%, with no such center or similar organization. 

② The statistics on installations of convenience facilities for persons with disa-

bilities in special classes and special schools presented in the Initial Report 



Information on the Implementation of  
the Convention on the Rights of  

Persons with Disabilities in the Republic of  
Korea 

 
 

NATIONAL HUMAN RIGHTS COMMISSION OF KOREA                                      30 

(Source: MEST, 2010) demonstrated the proportion of such installations was 

relatively high in special schools at 93.8%, whereas it was only 78.6% in 

general primary and secondary schools installed with special classes, show-

ing that there was difficulty for students with disabilities in receiving integrated 

education. 

 

2) Recommendation 

 

① The government should recall that, from April 11, 2011, pursuant to the Ele-

mentary and Secondary Education Act and Higher Education Act, all national, 

public and private schools must not only install a department to support stu-

dents with disabilities within the school, but also mandatorily install necessary 

facilities, equipment and means of mobility needed for persons with disabili-

ties to move and access all areas needed for educational activities, such as 

classrooms within the educational institutions. Therefore, it must undertake 

active measures to provide reasonable accommodation facilities so that per-

sons with disabilities are not disadvantaged in educational activities in all 

schools. 

 

16. Article 25. Health 

 

16.1 Lack of access to health services by persons with disabilities 

 

1) Current status and problems 

 

① Due to many primary and secondary health services, including local clinics 

and hospitals located in local communities, without appropriate convenience 

facilities for persons with disabilities (lifts, designated parking spaces and toi-

lets for persons with disabilities), persons with severe disabilities must go 

through the trouble of finding primary, secondary or tertiary medical institu-

tions located at far distances installed with convenience facilities even for 
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very simple diagnoses and prescriptions. Even if there is such a tertiary med-

ical institution nearby, in order to use such services, they must submit medi-

cal referrals issued from primary and secondary medical institutions. There-

fore, persons with severe disabilities have to undergo the trouble of visiting 

primary and secondary medical institutions with the necessary facilities locat-

ed at far distances, despite the fact that it is time-consuming and cost-

incurring (transportation costs, medical referral issuance fee etc.). 

② The Rules on the Standard of Medical Treatment Benefits under the National 

Health Insurance limits the direct access of persons with disabilities to tertiary 

medical institutions without medical referrals from primary and secondary 

medical institutions to rehabilitation medicine. 

③ The 2012 White Paper on Persons with Disabilities (Korea Disabled People’s 

Development Institute (KODDI), 2012. 12) investigated medical clinics with 

convenience facilities for persons with disabilities located in boroughs within 

Seoul and found that the installation ratio of elevators, reception areas and 

toilets for persons with disabilities were low at 6.3%, 6.3% and 4.4%, respec-

tively, and percentages of clinics with  designated parking spaces for per-

sons with disabilities and Braille blocks were a mere 1.3% and 0.6%, respec-

tively. 

④ The Initial Report fails to state any of above. 

 

2) Recommendation 

 

① Considering the serious restrictions in access to primary and secondary medi-

cal institutions in local areas by persons with severe disabilities, the govern-

ment should remove any inconvenience in administrative procedures for those 

who use tertiary medical institutions. It must also develop measures to improve 

the physical accessibility to primary and secondary medical institutions. 
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16.2 Continued discrimination against persons with disabilities in purchase of 

insurance 

 

1) Current status and problems 

 

① Article 17 of the Anti-Discrimination against Persons with Disabilities Act stip-

ulates that a provider of financial products and services shall not restrict, seg-

regate, exclude or reject persons with disabilities without any legitimate 

grounds in offering insurance policies. 

② The Commission issued a recommendation on August 22, 2005 to the Minis-

ter of Justice, Minister of Strategy and Finance, Governor of the Financial 

Supervisory Service (FSS) and Prime Minister to delete Article 732 of the 

Commercial Act, revise the Insurance Business Act and amend the criteria for 

deliberation on common contracts for persons with disabilities. 

③ The government amended Article 732 of the Commercial Act, which stipulat-

ed that “insurance policies that insure the death of minors under the age of 

15 years, persons with insanity or mental and physical weakness are invalid”, 

and installed a conditional provision that in case of persons who were mental-

ly capable can purchase an insurance policy. However, there is controversy 

over who would judge their mental capability and the vagueness of the con-

cept. In relation to this, the government’s reservation on Article 25 (e) of the 

Convention remains effective. 

④ Meanwhile, the amendment of the Insurance Business Act in 2010 installed a 

new provision in Article 97 to prohibit “actions to unreasonably deny the pur-

chase of insurance by persons with disabilities pursuant to Article 2 of the An-

ti-Discrimination against Persons with Disabilities Act”. In addition, the Com-

mission issued the Recommendation on Guidelines and Medical and Statisti-

cal Research to Improve the Discrimination against Persons with Disabilities 

in Insurance to the Financial Supervisory Service (FSS), Ministry of Health 

and Welfare and the National Health Insurance Service on November 26, 

2012, but complaints on discrimination in insurance due to disability filed at 
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the Commission have continued even thereafter, amounting to a total 331 

cases from January 2008 to December 2013. 

 

2) Recommendation 

 

① In addition to deleting Article 732 of the Commercial Act, the government 

should withdraw its reservation on Article 25 (e) of the Convention, and by 

providing medical and statistical data on the mortality rate, illness incidence 

rate and accident rate of persons with disabilities as soon as possible so that 

insurance companies can conduct risk evaluations on persons with disabili-

ties based on objective information and provide insurance services, it should 

prevent them from being unreasonably discriminated in insurances. 

 

17. Article 27. Work and employment 

 

17.1 Discrimination against persons with disabilities in employment as a re-

sult of their exemption from minimum wages 

 

1) Current status and problems 

 

① The Minimum Wage Act provides that persons acknowledged to have a men-

tal or physical disability which will significantly impede the undertaking of a 

job can be exempt from being subject to minimum wage (4,860 won per hour 

in 2013) after acquiring the approval of the Minister of Employment and Labor. 

In this regard, according to the data submitted by the Ministry of Health and 

Welfare to the National Assembly during parliamentary inspection of the ad-

ministration, there were 73 establishments (53%) out of 138 establishments 

designated as facilities manufacturing products by persons with severe disa-

bilities which paid a per hour wage lower than the minimum wage, and in par-

ticular, despite the provision on mandatory acquisition of the approval by the 

Minister of Employment and Labor in such cases, there were 21 establish-
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ments (15%) without such approval. 

② The Initial Report mentions the regulation that persons with disabilities are 

exempt from the application of minimum wages, but does not provide statis-

tics on the total number of establishments or workers with disabilities that re-

ceive a per hour wage lower than the minimum wage with the approval of the 

Minister of Employment and Labor. 

 

2) Recommendation 

 

① The Convention requires State Parties to take appropriate measures to pro-

tect the rights of persons with disabilities so that equal pay can be received 

for equal work. Therefore, the government should first gain insight on the cur-

rent state of all establishments that pay wages lower than the minimum wage 

to persons with disabilities and strictly manage and monitor them in order to 

prevent abuse of the minimum wage exemption. 

 

17.2 Lack of reasonable accommodation for public servants with severe disa-

bilities 

 

1) Current status and problems 

 

① Based on the Act on Employment Promotion and Vocational Rehabilitation for 

Disabled Persons, the Ministry of Employment and Labor operates a Work 

Assistant System where assistants provide support to qualified workers with 

severe disabilities in carrying out “additional work apart from the core job car-

ried out by persons with disabilities at the workplace” with a limit of 172 hours 

per month. However, the Ministry does not provide work assistants to public 

servants with severe disabilities as they are not regarded as workers under 

the Labor Standards Act, and the Initial Report fails to point out this problem. 

② The Ministry of Security and Public Administration (MSPA), which is entrusted 

with the employment, promotion and welfare of public servants, does provide 
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regulations on providing convenience services in terms of human resources 

as part of the convenience provided for public servants with disabilities, but 

has not promoted this actively, resulting in low awareness. Furthermore, due 

to the lack of budget and detailed criteria such as scope of provision and 

qualification of work assistants to implement the regulation, there is difficulty 

in providing such services. For reference, there are 4,805 public servants 

with disabilities working in central administrative agencies as of end of 2012 

(accounting for 3.27% of total national public servants), and 8,306 public 

servants with disabilities in local autonomies (accounting for 3.82% of total 

local public servants). 

③ Meanwhile, the Convention stipulates that State Parties shall take appropri-

ate measures to ensure that persons with disabilities are employed by the 

public sector and reasonable convenience services are provided to them, 

and additionally, the Anti-Discrimination against Persons with Disabilities Act 

provides that the allocation of an assistant should be included in the conven-

ience services provided by the employer to workers with disabilities. 

 

2) Recommendation 

 

① The government should install explicit provisions on the provision of reason-

able accommodation for public servants with severe disabilities, such as the 

allocation of working assistants, in related laws, notably the National Public 

Servant Act and the Local Public Servant Act. It must also prepare detailed 

implementation measures so that central administrative agencies and local 

autonomies can provide working assistant services to public servants with 

severe disabilities. 
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18. Article 28. Adequate standard of living and social protection 

 

18.1 Insufficient social protection for persons with disabilities 

 

1) Current status and problems 

 

① According to the 2012 White Paper on Persons with Disabilities (KODDI, 

2012. 12), the National Basic Livelihood System, which includes pensions 

and allowances for persons with disabilities, excludes persons with disabili-

ties whose economic conditions can improve with a little bit of assistance 

from the scope of beneficiaries, creating a situation where persons with disa-

bilities not receiving allowances have to bear with economic conditions more 

aggravating than persons with disabilities who are economically worse off 

and receive basic livelihood allowances. The greatest problem of this System 

is also the fact that it does not deduct additional costs incurred due to disa-

bilities from one’s income. Therefore, families of persons with disabilities find 

that even though they receive basic livelihood allowance they are unable to 

maintain an adequate standard of living after paying for the additional costs 

due to disability. The Initial Report fails to mention this problem. 

② The pension for persons with disabilities in Korea is composed of a basic al-

lowance to compensate for income which is decreased due to a loss or sig-

nificant decline in the working capacity of persons with severe disabilities and 

additional allowance to compensate for all or part of the costs that are addi-

tionally incurred due to their disabilities. Despite the fact that the beneficiaries 

of the additional allowance should include not only basic allowance benefi-

ciaries and lower income families, but also other persons with disabilities 

since it is an allowance to compensate the additional costs incurred due to a 

disability, the income criterion is limited to allowance recipients, and therefore, 

persons with disabilities with a certain level of income are not eligible to re-

ceive the additional allowance. 
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2) Recommendation 

 

① In order to enable persons with disabilities to maintain a decent standard of 

living, the government must take additional costs incurred due to the disability 

into account in determining beneficiaries for the National Basic Livelihood Al-

lowance and Additional Allowance for Pensions for Persons with Disabilities. 

 

18.2 Lack of assurance of livelihood for persons with disabilities due to the 

Guardian Obligatory Support System 

 

1) Current status and problems 

 

① According to the Research on the Current Status of Independence by Disabil-

ity Type and Improvement of the Support System conducted by the Commis-

sion in 2011, cases where “the guardian of a person with disability failed to 

meet the necessary criteria in the deliberation for the National Basic Liveli-

hood System” was noted as a cause which undermined the independence of 

persons with disabilities. 

② According to the present National Basic Livelihood Act, if persons with the le-

gal duty to care for persons with disabilities have a certain amount of proper-

ty or income, persons with disabilities are excluded from the basic livelihood 

allowance even though they do not receive any assistance from their guardi-

ans. Despite the fact that in many cases the property or income level of the 

guardian is considerably low and a large number of persons with disabilities 

need assistance, persons with disabilities are excluded from receiving the al-

lowance. This is transferring the duty of the state to ensure the minimum 

standard of living for its people to the families of persons with disabilities and 

is continuously criticized by the civic society. 

③ The Commission announced the Mid-Long term Plan for the Promotion of 

Human Rights of Persons with Disabilities (2013-207) in October 2012, which 

calculated the number of people in the blind area where despite the fact that 
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they are under the poverty level and meet the conditions for the income limit 

but are exempt from the basic livelihood allowance due to the Guardian Ob-

ligatory Support System at 1.03 million, accounting for 2.13% of the total 

population as of 2008. The Commission pointed out that even when persons 

with disabilities reach adulthood, it is difficult for them to undertake income-

generating activities. Therefore, the additional costs due to disability must be 

incorporated in the criteria to designate eligible beneficiaries, and the system 

must be improved to either ease or abolish the criteria for guardians of adults 

with disabilities.  

 

2) Recommendation 

 

① The government should enable persons with disabilities to enjoy dignified 

lives by easing or abolishing the Guardian Obligatory Support System which 

transfers its duty to ensure people a basic standard of living to their families, 

and by enabling persons with disabilities to receive the Basic Livelihood Al-

lowance based on their personal circumstances. 

 

19. Article 29. Participation in political and public life 

 

19.1 Lack of equal convenience with persons without disabilities in elections 

 

1) Current status and problems 

 

① The Anti-Discrimination against Persons with Disabilities Act obligates candi-

dates of public office elections and political parties to deliver information on the 

candidate and political party to persons with disabilities on an equal basis with 

persons without disabilities. This provision, however, is in conflict with the Pub-

lic Official Election Act which provides for the provision of closed captioning 

and sign language interpretation for persons with hearing disability and the use 

of voting assistant tools for persons with visual disability as optional rules. 



Information on the Implementation of  
the Convention on the Rights of  

Persons with Disabilities in the Republic of  
Korea 

 
 

NATIONAL HUMAN RIGHTS COMMISSION OF KOREA                                      39 

② The Public Official Election Act stipulates that candidates can prepare Type 1 

braille campaign gazette for persons with visual disability in addition to a leaf-

let-type campaign gazette, but the number of pages of the former must be 

within that of the latter. However, for the information contained in the leaflet-

type campaign gazette to be produced in braille requires more number of 

pages than the original document, showing that the law does not take this 

fact into account. 

③ The Public Official Election Act also provides an exception for preliminary 

candidates who have yet to register as a public official electoral candidate 

and allows them to carry out campaigns outside the election period, such as 

posting writings or videos on their internet website or bulletin boards and 

chatting rooms. However, the Anti-Discrimination against Persons with Disa-

bilities Act exempts individuals manufacturing or distributing electronic and 

non-electronic information the obligation to provide reasonable convenience 

to persons with visual and hearing disabilities. 

④ The Initial Report state that persons with disabilities are ensured suffrage 

rights on an equal basis with persons without disabilities through the Public 

Official Election Act and the Anti-Discrimination against Persons with Disabili-

ties Act, however, it does not mention the conflict between the two laws. 

 

2) Recommendation 

 

① The government should enforce the regulations on the provision of conven-

ience for persons with disabilities which are currently included as optional 

rules in the Public Official Election Act, ease the limit on the number of braille 

pages for the official campaign gazette, and amend related laws so that even 

if preliminary candidates not yet registered as public official electoral candi-

dates conduct campaign activities on websites ahead of the election period, 

the information posted on the websites should be made equally accessible by 

persons with or without disabilities. 
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19.2 Insufficient assurance of right to secret voting by persons with disabili-

ties in facilities for persons with disabilities 

 

1) Current status and problems 

 

① The Public Official Election Act stipulates that in case of persons who reside 

in hospitals or rest homes or persons with severe physical disability who 

cannot move can vote in their residences, and the head of a facility accom-

modating more than 10 persons with disabilities who applied for residence 

voting must install a polling booth. 

② In this regard, the violation of voting rights of persons with disabilities residing 

in such facilities by coerced or proxy voting by the head or employee of the 

facility has continuously been criticized as problematic, and during the par-

liamentary inspection of the administration in 2012, suspicions were raised 

for proxy voting at a facility for persons with disabilities. 

③ Concrete measures to prevent the violation of voting rights of persons with 

disabilities residing in facilities have not been established, and the upcoming 

local elections in June 2014 call for stringent management and supervision. 

 

2) Recommendation 

 

① It is important for the government to come up with detailed measures for 

management and supervision so that the rights of persons with disabilities 

residing in facilities are not violated due to coerced or proxy voting by facility 

staff.  
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20. Article 30. Participation in cultural life, recreation, leisure and 

sport 

 

20.1 Discrimination against persons with disabilities in tourism and leisure 

 

1) Current status and problems 

 

① Most tourist buses and city tour buses consigned by local autonomies to pri-

vate companies are not furbished with lifts for wheelchairs, and thus persons 

with disabilities who use wheelchairs cannot enjoy tourism or leisure activities 

on an equal basis with persons without disabilities. 

② Travel agencies that sell travel products home and abroad do not accept ap-

plications for persons with disabilities in wheelchairs for packaged tours un-

less they are accompanied by an assistant or demand additional payment for 

the recruitment of another guide for them, and there are cases where they 

are denied such products for other tourists may find traveling with persons 

with disabilities unfavorable or uncomfortable. 

③ Persons without disabilities can use an airplane or train to reach a tourist 

destination and from there, travel by renting a car of their choice from a car 

rental company, but there are no rental companies that rent cars installed 

with driving assistant devices customized to different disabilities for persons 

with disabilities. 

④ The Initial Report does not state any of the above. 

 

2) Recommendation 

 

① The government should amend provisions so that tour buses and city tour 

buses operated in major cities nationwide are installed with lifts for wheel-

chairs. 

② The government should engage in stronger supervision of companies selling 
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tourist products that deny persons with disabilities and enable them to re-

ceive services without additional costs from travel agencies. It should also 

establish measures so that the economic costs for persons with disabilities 

accompanied by an assistant can be reduced. 

③ Furthermore, the government should revise provisions related to the car 

rental business so that rental car companies with more than a certain number 

of cars can prepare and rent vehicles for persons with varying disabilities.  

 

21. Article 33. National implementation and monitoring 

 

21.1 Insufficient access to remedies due to a lack of investigating officers at 

the Commission 

 

1) Current status and problems 

 

① The Commission was founded in 2001 as an independent organization and 

not affiliated to the legislative, administrative or judiciary pursuant to the so-

called “Paris Principles”, the Principles relating to the Status of National Insti-

tutions. The National Human Rights Commission Act clearly stipulates the in-

dependence of activities of the Commission, and provides for independence 

and guarantees the status of its human resources. However, the government 

reduced the Commission’s organization and number of workers by 21.4% in 

April 2009 (208 workers in 2008 →164 workers in 2009 (a reduction of 44 

workers)). Although the number of workers was increased to 188 as of end of 

February 2014 with the installation of the Anti-Discrimination Division in Oc-

tober 2011, the number of investigators needed to handle complaints for dis-

crimination against persons with disabilities is lacking and thus, limiting effi-

cient remedy of rights of persons with disabilities. 
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2) Recommendation 

 

① In order to achieve the complete social participation and inclusion of persons 

with disabilities and protect and promote their human rights, the rights of per-

sons with disabilities who were discriminated due to their disability must be 

swiftly remedied. To this end, the government should expand and strengthen 

the function of the Commission, which is exclusively responsible for handling 

complaints for discrimination against persons with disability pursuant to the 

provisions of the Anti-Discrimination for Persons with Disabilities Act and the 

National Human Rights Commission Act by ensuring the independence of the 

Commission in terms of its organization, manpower, and budget, and actively 

increase its manpower so that there is a sufficient number of investigating of-

ficers conducting investigations on complaint cases. 


