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MESSAGE

I AM PLEASED that CHR will finally have its own
compendium of 'Anti-VAW Laws', intended to be used in the
discharge of our various functions as national human rights
institution and especially as the Gender Ombud in the country.

[ would like to particularly note that while this new
mandate in the Magna Carta of Women closely relates to and
complements our role as human rights commission, it is
imperative that in the performance of our new additional
responsibilities, we consciously aim for the achievement of
gender equality and the elimination of discrimination of women.
We should ascertain that in the determination of merits of each
complaint for violation discrimination, gender based violence
cases for example, we are guided by the rule of law and human
rights principles of bringing to justice both the victim and the
perpetrator.

Finally, I congratulate the Women's Human Rights
Center for coming up with this collection of national laws, and
for its commitment to improve the Commission's work on
various issues on women's human rights.

LORETTA ANN P. ROSALES
Chairperson



MESSAGE

THE PHILIPPINES was among the States which
immediately signed and ratified .thc‘e (?onvention on the
Elimination of All Forms of Discrlmmat.lon against Women
(CEDAW) after it was adopted by the United Nathns Genergl
Assembly on 18 December 1979.. The pu'bllcatlon of thl.S
compendium of laws on women’s rights, partlcularly the Anti-
Violence Against Women and their Children Act of 2004
(Republic Act No. 9262) and the Magna Carta.of Women
(Republic Act No. 9710), is both timely and pertinent as the
Philippines is about to celebrate the 30" anniversary of being a
State Party to the CEDAW having ratified this international
instrument on 05 August 1981.

In compliance with the State obligations under the
CEDAW to take appropriate measures, including legislation, to
ensure the full development and advancement of women and to
adopt measures prohibiting all discrimination against women,
the laws in this compendium have been adopted. In addition to
the legislature, due recognition must also be extended to
numerous women’s human rights groups, civil society, women
advocates, and government offices who worked together
tirelessly in drafting the provisions of these laws which aim to
protect women against any act of discrimination. However, the
enactment of these laws is not the end goal. In order to achieve
the full realization of equality between men and women in the
Philippines, these laws must be implemented and monitored
continuously and comprehensively. The Commission on Human
Rights has a crucial role in this undertaking as it acts as the
Gender Ombud under the Magna Carta of Women.

As Gender Ombud, one of the duties of the
Commission is the investigation of complaints of discrimination
and violations of women’s rights under the Magna Carta of
Women.  Although three decades have passed since the
ratification of the CEDAW, discrimination against women still
coptinue and there is still prevalence of violence against women.
ThlS‘ compendium has been published in order to provide the
;;anf(fj dzgdpfgsg.r;ncll Ofltltl)e Commission on Human Rights with
its duties and func:,tiIZ)n‘vl .- F:gal e ‘and implementing

. This compendium ensures that



MESSAGE

THE RESPONSIBILITY of the Commission on Human
Rights to protect women from violence draws from our general
mandate in the Constitution to protect and promote human
rights, from the Anti-violence Against Women and Children Act
of 2004, and from the Magna Carta of Women. It is therefore
necessary that our lawyers, investigators, information officers,
especially our focal officers for women and gender issues are
provided with the proper tool to be utilised as reference or
guideline when they perform their various functions. The
printing of this collection is intended to address the said
necessity, to complement our capacity building programme for
the aforementioned officers and to strengthen our delivery of
public awareness initiatives.

JOSE MANUEL S. MAMAUAG
Commissioner

information is readily available to us, thereby enhancing our
efficiency and effectiveness, two qualities which are
indispensable especially when we are confronted with cases
involving violence against women and their children. It is our
wish that each copy of the compendium will be well-used, well-
read and well-applied to our work and in our life also.

We gratefully acknowledge the Women’s Human
Rights Center of the Commission on Human Rights for its
initiative and efforts in bringing about this compendium. Let us
continue to work together and to assist one another in order to

bring forth human rights for all!

MA. VICTORIA V. CARDONA
Commissioner



MESSAGE

“I do not wish [women] to have power over me, -
but over themselves.” - Mary WOllStOnecraﬂ ’

THERE HAVE BEEN numerous
advancements in the last decade regarding laws Protecting
women. We have, among others, RA 7877 Anti-Sexua
Harassment Act, RA 8353 Anti-Rape Law, RA 8505 Rape
Victim Assistance and Protection Act, RA 9208 Anti.
Trafficking of Persons Act, RA 9262 Anti-Violence Against

Women and Children Act, and RA 9710 Magna Carta of
Women.

welcomed

To effectively exercise our function in the promotion
and protection of the rights of women, we as human rights
defenders must fully grasp all these laws. This Compendium is a
remarkable aid to attain that.

Thus, I congratulate the WHRC for coming up with this
much needed Compendium. I commend you for conceiving a
clever, economical and innovative way to assist our CHR
regional and other offices. Also, this Compendium will be useful
to other government institutions such as the barangay offices in
educating their constituents.

Ignorance is one of the biggest allies of those wh(;
violate the rights of women. We need to educate our womenﬂc])e
their rights to empower them. More so, we need to educate
men to respect and not to violate these rights.

Continue the good work and God bless.

NORBERTO DELA CRUZ
Commissioner
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Begun and held in Metro Manila, on Monday, the twenty-eight
day of July, two thousand eight.

S. No. 2396
H. No. 4273

AN ACT PROVIDING FOR THE MAGNA

CARTA OF WOMEN
[REPUBLIC ACT NO. 9710]

Fourteenth Congress
Second Regular Session

Be it enacted by the Senate and House of Representatives of the
Philippines in Congress assembled:

CHAPTER 1
GENERAL PROVISIONS

SECTION 1. Short Title. - This Act shall be known as
“The Magna Carta of Women”.

SEC. 2. Declaration of Policy. - Recognizing that the
economic, political, and sociocultural realities affect women’s
current condition, the State affirms the role of women in nation
building and ensures the substantive equality of women and
men. It shall promote empowerment of women and pursue equal
opportunities for women and men and ensure equal access to
resources and to development results and outcome. Further, the
State realizes that equality of men and women entails the
abolition of the unequal structures and practices that perpetuate
discrimination and inequality. To realize this, the State shall
endeavor to develop plans, policies, programs, measures, and
mechanisms to address discrimination and inequality in the
economic, political, social, and cultural life of women and men.

The State condemns discrimination against women in all its
forms and pursues by all appropriate means and without delay
the policy of eliminating discrimination against women in
keeping with the Convention on the Elimination of All Forms of
Discrimination  Against Women (CEDAW) and other
international instruments consistent with Philippine law. The



State shall accord women the

2.4 s ri :
opportunities available to every memp ghts, protection, and

er of society.

The State affirms women’s rj i

intensify its efforts to fulfill ii%hctiilt?:s 11111:;1;11 ixrlltgelr]rtlst?nd shall
domestic law to recognize, respect, protect, fulfill ai dlonal and
all human rights and fundamental fre’edoms, of promote
especially marginalized women, in the economic W:OI‘::I?T;,
political, cultural, and other fields without distinction 12:);
dlsc1t1r.nmat10'n‘on account of class, age, sex, gender, language
ethnicity, religion, ideology, disability, education, and’ status. ’

The State shall provide the necessary mechanisms to enforce
women’s rights and adopt and undertake all legal measures
necessary to foster and promote the equal opportunity for
women to participate in and contribute to the development of
the political, economic, social, and cultural realms.

The State, in ensuring the full integration of women’s concerns
in the mainstream of development, shall provide ample
opportunities to enhance and develop their skills, acquire
productive employment and contribute to their families and
communities to the fullest of their capabilities.

In pursuance of this policy, the State reaffirms the right of
women in all sectors to participate in policy formulation,
planning,  organization,  implementation,  management,
monitoring, and evaluation of all programs, projects, and
services. It shall support policies, researches, technology, Fmd
training programs and other support services such as fmapcmg,
production, and marketing to encourage active participation of

women in national development.

SEC. 3. Principles of Human Rights of Women. —
Human rights are universal and inalienal?le. All people 1n the
world are entitled to them. The universality of human rlghts :151
encompassed in the words of Article 1 of the Hn;lve;;sa !
Declaration of Human Rights, which states that all hu
beings are free and equal in dignity and rights.



Human rights are indivisible. Human rights are inherent to the
dignity of every human being whether they relate to civil,
cultural, economic, political, or social issues.

Human rights are interdependent and interrelated. The
fulfillment of one right often depends, wholly or in part, upon
the fulfillment of others.

All individuals are equal as human beings by virtue of the
inherent dignity of each human person. No one, therefore,
should suffer discrimination on the basis of ethnicity, gender,
age, language, sexual orientation, race, color, religion, political,
or other opinion, national, social, or geographical origin,
disability, property, birth, or other status as established by
human rights standards.

All people have the rights to participate in and access
information relating to the decision-making processes that affect
their lives and well-being. Rights-based approached require a
high degree of participation by communities, civil society,
minorities, women, young people, indigenous peoples, and other
identified groups.

States and other duty-bearers are answerable for the observance
of human rights. They have to comply with the legal norms and
standards enshrined in international human rights instruments in
accordance with the Philippine Constitution. Where they fail to
do so, aggrieved rights-holders are entitled to institute
proceedings for appropriate redress before a competent court or
other adjudicator in accordance with the rules and procedures
provided by law.

CHAPTER II
DEFINITION OF TERMS

SEC. 4. Definitions. — For purposes of this Act, the
following terms shall mean:

(a) “Women Empowerment” refers to the provision,
availability, and accessibility of opportunities, services, and
observance of human rights which enable women to actively



participate and contribute to the political, economic ial

cultural development of the natjon as wc’ll as thosc’ S(P)l'Cl;’ ol
provide them equal access to Ownership mar;a valct or
control of production, and of material’ and i1g1foren t an(}
resources and benefits in the family, community, and sogi]:t;ona

(b) “Discrimination Against Women”
gender-based distinction, exclusion, or restriction
effect or purpose of impairing or nullifying th
enjoyment, or exercise by women, irrespective o
status, on a basis of equality of men and wo
rights and fundamental freedoms in the poli
social, cultural, civil, or any other field.

refers to any
which has the
€ recognition,
f their marital
men, of human
tical, economic,

It includes any act or omission, including by law, policy
administrative measure, or practice, that directly or indirectly
excludes or restricts women in the recognition and promotion of

their rights and their access to and enjoyment of opportunities,
benefits, or privileges.

A measure or practice of general application is discrimination
against women if it fails to provide for mechanisms to offset or
address sex or gender-based disadvantages or limitations of
women, as a result of which women are denied or restricted in
the recognition and protection of their rights and in their access
to and enjoyment of opportunities, benefits, or privileges; or
women, more than men, are shown to have suffered the greater
adverse effects of those measures or practices.

Provided, finally, That discrimination compounded by or
intersecting with other grounds, status, or condition, such as
ethnicity, age, poverty, or religion shall be considered
discrimination against women under this Act. -

(c) “Marginalization” refers to a condition where a
whole category of people is excluded from useful and
meaningful participation in political, economic, social, and
cultural life.

(d) “Marginalized” refers to the basic, disadvgqtageq,
or vulnerable persons or groups who are mostly living in



poverty and have little or no access to land and other resources,
basic social and economic services such as health care,
education, water and sanitation, employment and livelihood
opportunities, housing, social security, physical infrastructure,
and the justice system.

These include, but are not limited to, women in the following
sectors and groups:

(1) “Small Farmers and Rural Workers” refers to those
who are engaged directly or indirectly in small farms
and forests areas, workers in commercial farms and
plantations, whether paid or unpaid, regular or season-
bound. These shall include, but are not limited to, (a)
small farmers who own or are still amortizing for lands
that is not more than three (3) hectares, tenants,
leaseholders, and stewards; and (b) rural workers who
are either wage earners, self-employed, unpaid family
workers directly and personally engaged in agriculture,
small-scale mining, handicrafts, and other related farm
and off-farm activities;

(2) “Fisherfolk” refers to those directly or indirectly
engaged in taking, culturing, or processing fishery or
aquatic resources. These include, but are not to be
limited to, women engaged in fishing in municipal
waters, coastal and marine areas, women workers in
commercial fishing and aquaculture, vendors and
processors of fish and coastal products, and subsistence
producers such as shell-gatherers, managers, and
producers of mangrove resources, and other related
producers;

(3) “Urban Poor” refers to those residing in urban and
urbanizable slum or blighted areas, with or without the
benefit of security of abode, where the income of the
head of the family cannot afford in a sustained manner
to provide for the family’s basic needs of food, health,
education, housing, and other essentials in life;



(4) “Workers in the Formal Economy” refers to those
who are employed by any person acting directly or
indirectly in the interest of an employer in relation to
an employee and shall include the government and all
its branches, subdivisions, and instrumentalities, all
government-owned and controlled corporations and

institutions, as well as nonprofit private institutions or
organizations;

(5) “Workers in the Informal Economy” refers to self-
employed, occasionally or personally hired,
subcontracted, paid and unpaid family workers in
household incorporated and unincorporated enterprises,
including home workers, micro-entrepreneurs and
producers, and operators of sari-sari stores and all other
categories who suffer from violation of workers’ rights;

(6) “Migrant Workers’ refers to Filipinos who are to be
engaged, are engaged, or have been engaged in a
remunerated activity in a State of which they are not
legal residents, whether documented or undocumented;

(7) “Indigenous Peoples” refers to a group of people or
homogenous societies identified by self-ascription and
ascription by others, who have continuously lived as
organized community on communally bounded and
defined territory, and who have, under claims of
ownership since time immemorial, occupied, possessed
customs, tradition, and other distinctive cultural traits,
or who have, through resistance to political, social, and
cultural inroads of colonization, non-indigenous
religions and culture, became historically differentiated
from the majority of Filipinos. They shall likewise
include peoples who are regarded as indigenous on
account of their descent from the populations which
inhabited the country, at the time of conquest or
colonization, or at the time of inroads of non-
indigenous religions and cultures, or the establishment
of present state boundaries, who retain some or all of
their own social, economic, cultural, and political
institutions, but who may have been displaced from



their traditional domains as defined under Section 3(h),
Chapter II of Republic Act No. 8371, otherwise known
as “The Indigenous Peoples Rights Act of 1997~
(TPRA of 1997);

(8) “Moro” refers to native peoples who have
historically inhabited Mindanao, Palawan, and Suly,
and who are largely of the [slamic faith;

(9) “Children” refers to those who are below eighteen
(18) years of age or over but are unable to fully take
care of themselves or protect themselves from abuse,
neglect, cruelty, exploitation, or discrimination because
of a physical or mental disability or condition;

(10) “Senior Citizens” refers to those sixty (60) years
of age and above;

(11) “Persons with Disabilities” refers to those who are
suffering from restriction or different abilities, as a
result of a mental, physical, or sensory impairment to
perform an activity in the manner or within the range
considered normal for a human being; and

(12) “Solo Parents” refers to those who fall under the
category of a solo parent defined under Republic Act
No. 8972, otherwise known as the “Solo Parents
Welfare Act of 2000”.

(e) “Substantive Equality” refers to the full and equal
enjoyment of rights and freedoms contemplated under this Act.
It encompasses de jure and de facto equality and also equality in
outcomes.

(f) “Gender Equality” refers to the principle asserting
the equality of men and women and their right to enjoy equal
conditions realizing their full human potentials to contribute to
and benefit from the results of development, and with the State
recognizing that all human beings are free and equal in dignity
and rights.



(g) “G.ender Equity” refers to the policies, instruments,
programs, services, and actions that address the disadvantaged
position of women in society by providing preferential treatment
and affirmative action. Such temporary special measures aimed

at accelerating de facto equality between men and women shall
not be considered discriminatory but shall in no way entail as a
consequence the maintenance of unequal or separate standards.
These measures shall be discontinued when the objectives of
equality of opportunity and treatment have been achieved.

(h) “Gender and Development (GAD)” refers to the
development perspective and process that are participatory and
empowering, equitable, sustainable, free from violence,
respectful of human rights, supportive of self-determination and
actualization of human potentials. It seeks to achieve gender
equality as a fundamental value that should be reflected in
development choices; seeks to transform society’s social,
economic, and political structures and questions they validity of
the gender roles they ascribed to women and men; contends that
women are active agents of development and not just passive
recipients of development assistance; and stresses the need of
women to organize themselves and participate in political
processes to strengthen their legal rights.

(1) “Gender Mainstreaming” refers to the strategy for
making women’s as well as men’s concerns and experiences an
integral dimension of the design, implementation, monitoring,
and evaluation of policies and programs in all political,
economic, and societal spheres so that women and men benefit
equally and inequality is not perpetuated. It is the process of
assessing the implications for women and men of any planned
action, including legislation, policies, or programs in all areas
and at all levels.

(j) “Temporary Special Measures™ refers to a variety of
legislative,  executive, administrative, and regulgtory
instruments, policies, and practices aimed at accelerating this de
facto equality of women in specific areas. These measures shall
not be considered discriminatory but shall in no way entail as a
consequence the maintenance of unequal or separate standards.



They shall be discontinued when their objectives have been
achieved.

(k) “Violence Against Women” refers to any act of
gender-based violence that results in, or is likely to result in
physical, sexual, or psychological harm or suffering to women,
including threats of such acts, coercion, or arbitrary deprivatim;
of liberty, whether occurring in public or in private life. It shall
be understood to encompass, but not limited to, the following:

(1) Physical, sexual, psychological, and economic
violence occurring in the family, including battering,
sexual abuse of female children in the household,
dowry-related violence, marital rape, and other
traditional practices harmful to women, non-spousal
violence, and violence related to exploitation;

(2) Physical, sexual, and psychological violence
occurring within the general community, including
rape, sexual abuse, sexual harassment, and intimidation
at work, in educational institutions and elsewhere,
trafficking in women, and prostitution; and

(3) Physical, sexual, and psychological violence
perpetrated or condoned by the State, wherever it
occurs. It also includes acts of violence against women
as defined in Republic Acts No. 9208 and 9262.

(1) “Women in the Military” refers to women employed
in the military, both in the major and technical services, whp are
performing combat and/or noncombat functions, prov1§lmg
security to the State, and protecting the people.from various
forms of threat. It also includes women trainees In all military

training institutions.

(m) “Social Protection” refers to policies and programcsi
that seek to reduce poverty and vulnerability to rxgksl z:ﬁ
enhance the social status and rights of all women, especially the

marginalized by promoting and protecting livelihood an%
employment, protecting against hazards and sudden l_oss I0
income, and improving people’s capacity to manage risk. Its

10



components are labor market programs, social insurance,

‘ social
welfare, and social safety nets.

CHAPTER III
DUTIES RELATED TO THE HUMAN RIGHTS OF
WOMEN

The State, private sector, society in general, and all individuals
shall contribute to the recognition, respect, and promotion of the
rights of women defined and guaranteed under this Act.

SEC. 5. The State as the Primary Duty-Bearer. — The
State, as the primary duty-bearer, shall:

(a) Refrain from discriminating against women and
violating their rights;

(b) Protect women against discrimination and from
violation of their rights by private corporations, entities, and
individuals; and

(c) Promote and fulfill the rights of women in all
spheres, including their rights to substantive equality and non-
discrimination.

The State shall fulfill these duties through law, policy,
regulatory instruments, administrative guidelines, and other
-appropriate measures, including temporary special measures.

Recognizing the interrelation of the human rights of women, the
State shall take measures and establish mechanisms to promote
the coherent and integrated implementation and enforcement of
this Act and related laws, policies, or other measures to
effectively stop discrimination against and advance the rights of
women.

The State shall keep abreast with and be guided by PIOgressive
developments in human rights of women under international law
and design of policies, laws, and other measures to promote the
objectives of this Act.

1 o |



SEC. 6. Duties of the State Agencies and
Instrumentalities. — These du.ties of the SFa.te shall extend to all
state agencies, offices, and mstrumentahhqs at all !evels and
govemment-owned and controlled corpo.ratlons, Sub_]é.?C.t to t.he
Constitution and pertinent laws, pollcles, or admml'stratlve
guidelines that define specific duties of state agencies and

entities concerned.

SEC. 7. Suppletory Effect. — This chapter shall be
deemed integrated into and be suppletory to other .provi.sions of
this Act, particularly those that guarantee specific rights to
women and define specific roles and require specific conduct of

state organs.

CHAPTER IV
RIGHTS AND EMPOWERMENT

SEC. 8. Human Rights of Women. — All rights in the
Constitution and those rights recognized under international
instruments duly signed and ratified by the Philippines, in
consonance with Philippine law, shall be rights of woman under
this Act to be enjoyed without discrimination.

SEC. 9. Protection from Violence. — The State shall
ensure that all women shall be protected from all forms of
violence as provided for in existing laws. Agencies of
government shall give priority to the defense and protection of

women against gender-based offenses and help women attain
Justice and healing.

Towar_ds this end, measures to prosecute and reform offenders
shall likewise be pursued.

(a) _Within the next five (5) years, there shall be an
- ntz_il Increase in the recruitment and training of women
In the p.ohce force, forensicg and medico-legal, legal services,
and social work services availed of by women who are victims

of gender-related offenses unti
ntil fift 0 f th
personnel thereof shall pe women. y percent (50%) of the

Increme

12



(b) Women shall have the right to protection and
security In situations of armed conflict and militarization
Towards this end, they shall be protected from all forms of
gender-based violence, particularly rape and other forms of
sexual abuse, and all forms of violence in situations of armed
conflict. The State shall observe international standards for the
protection of civilian population in circumstances of emergency
and armed conflict. It shall not force women, especially
indigenous people, to abandon their lands, territories, and means
of subsistence, or relocate them in special centers for military
purposes under any discriminatory condition.

(c) All government personnel involved in the
protection and defense of women against gender-based violence

shall undergo a mandatory training on human rights and gender
sensitivity pursuant to this Act.

(d) All local government units shall establish a
Violence Against Women’s Desk in every barangay to ensure
that violence against women cases are fully addressed in a
gender-responsive manner. |

SEC. 10. Women Affected by Disasters, Calamities,
and Other Crisis Situations. — Women have the right to
protection and security in times of disasters, calamities, and
other crisis situations especially in all phases of relief, recovery,
rehabilitation, and construction efforts. The State shall provide
for immediate humanitarian assistance, allocation of resources,
and early resettlement, if necessary. It shall also address the
particular needs of women from a gender perspective to ensure
their full protection from sexual exploitation and other sexual
and gender-based violence committed against them. Responses
to disaster situations shall include the provision of services, such
as psychosocial support, livelihood support, —education,
psychological health, and comprehensive health services,
including protection during pregnancy.

SEC. 11. Participating and Representation. — The State
shall undertake temporary special measures to accelerate thﬂi
participation and equitable representation of women in ald
spheres of society particularly in the decision-making an

13



policy-making processes in government and private entities to
fully realize their role as agents and beneficiaries of
development. The State shall institute the following affirmative
action mechanisms so that women can participate meaningfully
in the formulation, implementation, and evaluation of policies,
plans, and programs for national, regional, and local
development:

(a) Empowerment within the Civil Service. — Within
the next five (5) years, the number of women in third (3rd) level
positions in government shall be incrementally increased to
achieve a fifty-fifty (50-50) gender balance;

(b) Development Councils and Planning Bodies. — To
ensure the participation of women in all levels of development
planning and program implementation, at least forty percent
(40%) of membership of all development councils from the
regional, provincial, city, municipal, and barangay levels shall
be composed of women;

(c) Other Policy and Decision-Making Bodies. —
Women’s groups shall also be represented in international,
national, and local special and decision-making bodies;

(d) International Bodies. — The State shall take all
appropriate measures to ensure the opportunity of women, on
equal terms with men and without any discrimination to
represent their government at the international level and to
participate in the work of international organizations:

(e) Integration of Women in Political Parties. — The
State shall provide incentives to political parties with women’s
agenda. It shall likewise encourage the integration of women in
their leadership hierarchy internal policy-making structures,
appointive, and electoral nominating processes; and

(f) Private Sector. — The State shall take measures to

encourage women leadership in the private sector in the form of
Incentives.

14



SEC. 12, Equql Treatment Before the Law. — The State
shall take steps to review and, when necessary, amend and/or

repeal existing laws that are discriminatory to women within
three (3) years from the effectivity of this Act.

SEC. 13. Equal Access and Elimination  of
Discrimination in Education, Schoolarships, and T raining. — (a)
The State shall ensure that gender stereotypes and images in
educational materials and curricula are adequately and
appropriately revised. Gender-sensitive language shall be used
at all times. Capacity-building on gender and development
(GAD), peace and human rights, education for teachers, and all
those involved in the education sector shall be pursued toward
this end. Partnerships between and among players of the
education sector, including the private sector, churches, and
faith groups shall be encouraged.

(b) Enrollment of women in nontraditional skills
training in vocational and tertiary levels shall be
encouraged.

(c) Expulsion and non-readmission of women faculty
due to pregnancy outside of marriage shall be
outlawed. No school shall turn out or refuse admission
to a female student solely on the account of her having
contracted pregnancy outside of marriage during her
term in school.

SEC. 14. Women in Sports. — The State shall develop,
establish, and strengthen programs for the participating of
women and girl-children in competitive and noncompetitive
sports as a means to achieve excellence, promote physical and
social well-being, eliminate gender-role stereotyping, and
provide equal access to the full benefits of development f-’or. all
persons regardless of sex, gender identity, and other similar
factors.

For this purpose, all sports-related organizations shall create

guidelines that will establish and integrate afﬁrrpative ac?tion as
a strategy and gender equality as a framework n planning and
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implementing their policies, budgets, programs, and activities
relating to the participation of women and girls in sports.

The State will also provide material and nonmaterial incentiveg
to local government units, media organizations, and the private
sector for promoting, training, and preparing women and girls
for participation in competitive and noncompetitive sports,
especially in local and international events, including, but not
limited to, the Palarong Pambansa, Southeast Asian Games,
Asian Games, and the Olympics.

No sports event or tournament will offer or award a different
sports prize, with respect to its amount or value, to women and
men winners in the same sports category: Provided, That the
said tournament, contest, race, match, event, or game is open to
both sexes: Provided, further, That the sports event or
tournament is divided into male or female divisions.

The State shall also ensure the safety and well-being of all
women and girls participating in sports, especially, but not
limited to, trainees, reserve members, members, coaches, and
mentors of national sports teams, whether in studying, training,
or performance phases, by providing them comprehensive
health and medical insurance coverage, as well as integrated
medical, nutritional, and healthcare services.

Schools, colleges, universities, or any other learning institution
shall take into account its total women student population in
granting athletic scholarship. There shall be a pro rata
representation of women in the athletic scholarship program

based on the percentage of women in the whole student
population.

SEC. 15. Women in the Military. — The State shall
pursue appropriate measures to eliminate discrimination of
women in the military, police, and other similar services,
including revising or abolishing policies and practices that
restrict women from availing of both combat and noncombat
training that are open to men, or from taking on functions other

than administrative tasks, such as engaging in combat, security-
related, or field operations.
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Women in the military shall be accorded the same promotional
privileges and opportunities as men, including pay increases,
additional remunerations and benefits, and awards based on
their competency and quality of performance. Towards this end,
the State shall ensure that the personal of women shall always
be respected.

Women in the military, police, and other similar services shall
be provided with the same right to employment as men one
equal conditions. Equally, they shall be accorded the same
capacity as men to act in and enter into contracts, including
marriage.

Further, women in the military, police, and other similar
services shall be entitled to leave benefits such as maternity
leave, as provided for by existing laws.

SEC. 16. Nondiscriminatory and Nonderogatory
Portrayal of Women in Media and Film. — The State shall
formulate policies and programs for the advancement of women
in collaboration with government and nongovernment media-
related organizations. It shall likewise endeavor to raise the
consciousness of the general public in recognizing the dignity of
women and the role and contribution of women in the family,
community, and the society through the strategic use of mass

media.

For this purpose, the State shall ensure allocation of space,
airtime, and resources, strengthen programming, production,
and image-making that appropriately present women’s needs,
issues, and concerns in all forms of media, communication,
information dissemination, and advertising.

The State, in cooperation with all schools of journalism,
information, and communication, as well as the national media
federations and associations, shall require all media
organizations and corporations to integrate into their human
resource development components regular training on gender
equality and gender-based discrimination create and use g.eqder
equality guidelines in all aspects of management, tramning,
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information, dissemination, communicat?on. and
programming: and convene a genc!er equality committee that
will promote gender mainstreaming as a framework and
affirmative action as a strategy, and monitor and evaluate the

implementation of gender equality guidelines.

production,

SEC. 17. Women's Right to Health. — (a)
Comprehensive Health Services. — The Statc‘ §hall. at all times,
provide for a comprehensive, culture-sensitive, and gcnde‘r-
responsive health services and programs covering z}ll stages of a
woman’s life cycle and which addresses the major causes of
women’s mortality and morbidity: Provided, That in the
provision for comprehensive health services, due respect shall
be accorded to women's religious convictions, the rights of the
spouses to found a family in accordance with their religious
convictions, and the demands of responsible parenthood, and the
right of women to protection from hazardous drugs, devices,
interventions, and substances.

Access to the following services shall be ensured:

(1) Maternal care to include pre-and post-natal services
to address pregnancy and infant health and nutrition;

(2) Promotion of breastfeeding;

(3) Responsible, ethical, legal, safe, and effective
methods of family planning;

4) Family and State collaboration in youth sexuality
education and health services without prejudice to the

primary right and duty of parents to educate their
children;

(5) Prevention and management of reproductive tract

infections, including sexually transmitted diseases,
HIV, and AIDS;

(6) Preveption and management of reproductive tract
cancers like breast and cervical cancers, and other
gynecological conditions and disorders;
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(7) Prevention of abortion and management of
pregnancy-related complications;

(8) In cases of violence against women and children,
women and children victims and survivors shall be
provided with comprehensive health services that
include psychosocial, therapeutic, medical, and legal
interventions and assistance towards healing, recovery,
and empowerment;

(9) Prevention and management of infertility and
sexual dysfunction pursuant to ethical norms and
medicals standards;

(10) Care of the elderly women beyond their child-
bearing years; and

(11) Management, treatment, and intervention of
mental health problems of woman and girls.

In addition, healthy lifestyle activities are encouraged and
promoted through programs and projects as strategies in the
prevention of diseases.

(b) Comprehensive Health Information and Education.

— The State shall provide women in all sectors with appropriate,
timely, complete, and accurate information and education of all
the above-stated aspects of women’s health in government
education and training programs, with due regard to the
following:

(1) The natural and primary right and duty of parents in
the rearing of the youth and the development of moral
character and the right of children to be brought up in
an atmosphere of morality and rectitude for the
enrichment and strengthening of character;

(2) The formation of a person’s sexuality that affirms
human dignity; and
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(3) Ethical, leg'al, safq,_and effective family planning
methods including fertility awareness.

SEC. 18. Special Leave Benefits for Women. — A
woman employee having re_ndered continuous  aggregate
employment service of at least siX (6) .months for the last twelye
(12) months shall be entitled to a special leave benefit of two (2)
months with full pay based on her gross monthly compensation
following surgery caused by gynecological disorders.

SEC. 19. Equal Rights in All Matters Relating to
Marriage and Family Relations. — The State shall take all
appropriate measures to eliminate discrimination against women
in all matters relating to marriage and family relations and shall
ensure:

(a) the same rights to enter into and leave marriages or
common law relationships referred to under the Family Code
without prejudice to personal or religious beliefs;

(b) the same rights to choose freely a spouse and to
enter into marriage only with their free and full consent. The
betrothal and the marriage of a child shall have no legal effect;

(c) the joint decision on the number and spacing of
their children and to have access to the information, education
and means to enable them to exercise these rights;

(d) the same personal rights between spouses Of
common law spouses including the right to choose freely a
profession and an occupation;

_(e) the same rights for both spouses or common law
SPouses In respect of the ownership, acquisition, management,
administration, enjoyment, and disposition of property;,

_ (f) the same rights to properties and resources, whether
titled or not, and inheritance, whether formal or customary; and

(8) women shall have equal rights with men to acquire
change, or retain their nationality. The State shall ensure 11
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particular that neither marriage to an alien nor change of
nationality by the husband during marriage shall automatically
change the nationality of the wife, render her stateless or forcé
upon her the nationality of the husband. Various statutes of
other countries concerning dual citizenship that may be enjoyed
equally by women and men shall likewise be considered.

Customary laws shall be respected: Provided, however, That
they do not discriminate against, women.

CHAPTER V
RIGHTS AND EMPOWERMENT OF MARGINALIZED
SECTORS

Women in marginalized sectors are hereby guaranteed all civil,
political, social, and economic rights recognized, promoted, and
protected under existing laws including, but not limited to, the
Indigenous Peoples Rights Act, the Urban Development and
Housing Act, the Comprehensive Agrarian Reform Law, the
Fisheries Code, the Labor Code, the Migrant Workers Act, the
Solo Parents Welfare Act, and the Social Reform and Poverty

Alleviation Act.

SEC. 20. Food Security and Productive Resources. —
The State recognizes the contribution of women to food
production and shall ensure its sustainability and sufficiency
with the active participation of women. Towards this end, the
State shall guarantee, at all times, the availability in the market
of safe and health-giving food to satisfy the dietary needs of the
population, giving particular attention to the specific needs of
poor girl-children and marginalized women, especially pregnant
and lactating mothers and their young children. To further

address this, the state shall ensure:

tate shall guarantee the

a) Right to Food. — The S '
o e ality sufficient to satisfy

availability of food in quantity and qu S i
the dietary needs of individuals, the physical anfi economic
accessibility for everyone to adequate food that is culturally
acceptable and free from unsafe substances and 'culturally
accepted, and the accurate and substantial information to the

availability of food, including the right to full, accurate, and
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(ruthful information about safe and health-giving foods and hqy,
r'l v £ Al A > .
to produce and have regular easy access to them;

(b) Right to Resources for Fo().d Production. ~ The
State shall guarantee women a vital role in fOOddp'mf(rju.Ctlon by
giving priority to their r'ights to land, credlt., a]n 13 astmctpre
support, technical training, and tcchnologlca} and  marketing
assistance. The State shall prom()'te women-friendly technology
as a high priority activity in agncglturc and shall promo.te. t.he
right to adequate food by proactlv.e.]y engaging in actl'vmes
intended to strengthen access to, utilization of, and receipt of
accurate and substantial information on resources and meang to
ensure women’s livelihood, including food security:

(1) Equal status shall be given to women and men,
whether married or not, in the titling of the land and
issuance of stewardship contracts and patents;

(2) Equal treatment shall be given to women and men
beneficiaries of the agrarian reform program, wherein
the vested right of a woman agrarian reform
beneficiary is defined by a woman’s relationship to

tillage, i.c., her direct and indirect contribution to the
development of the land;

(3) Customary rights of women to the land, including
access to and control of the fruits and benefits, shall be
recognized in circumstances where private ownership
IS not possible, such as ancestral domain claims;

(4) Information an

d assistance in claiming rights to the
land shall be m

ade available to women at all times;

(5) Equal rights to women
Management of |an
within their commy

to the enjoyment, use, and
d, water, and other natural resources
Inities or ancestral domains;

(6) Equal access to (he use and management of
fisheries and aquatic resources, and all the rights and

!)cncﬁts accruing  to Stakeholders in the fishing
industry;
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(7) Equal status shall be given to woman and men in
the issuance of stewardship or lease agreements and
other fishery rights that may be granted for the use and
management of coastal and aquatic resources. In the
same manner, women’s organizations shall be given
equal treatment as with other marginalized fishers
organizations in the issuance of stewardship or lease
agreements or other fishery rights for the use and
management of such coastal and aquatic resources
which may include providing supports to women-
engaged coastal resources;

(8) There shall be no discrimination against women in
the deputization of fish wardens;

(9) Women-friendly and sustainable agriculture
technology shall be designed based on accessibility and
viability in consultation with women’s organizations;

(10) Access to small farmer-based and controlled seeds
production and distribution shall be ensured and

protected;

(11) Indigenous practices of women in seed storage
and cultivation shall be recognized, encouraged, and

protected,

(12) Equal rights shall be given to women to be
members of farmers’ organizations to ensure wider
access to and control of the means of production;

(13) Provide opportunities for empowering women
fishers to be involved in the control and management,
not only of the catch and production of aquamaripe
resources but also, to engage in entrepreneurial
activities which will add value to production and

marketing ventures; and

(14) Provide economic opportunities for the _indigenous
women, particularly access to market for their produce.
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In the enforcement of the foregoing, the requirementg
of law shall be observed at all times.

SEC. 21. Right to Housing. — The State shall dCVel()p
housing programs for women that are localized, simple
accessible, with potable water, and electricity, secure, with
viable employment opportunities and affordable amortization, |
this regard, the State consult women and involve them ip
community planning and development, especially in matters
pertaining to land use, zoning, and relocation.

SEC. 22. Right to Decent Work. — The State shall
progressively realize and ensure decent work standards for
women that involve the creation of jobs of acceptable quality in
conditions of freedom, equity, security, and human dignity.

(a) Decent work involves opportunities for work that
are productive and fairly remunerative as family living wage,
security in the workplace, and social protection for families,
better prospects for personal development and social integration,
freedom for people to express their concerns, organize,
participate in the decisions that affect their lives, and equality of
opportunity and treatment for all women and men.

(b) The State shall further ensure:

(1) Support services and gears to protect them from
occupational and health hazards taking into account
women’s maternal functions;

(2) Support services that will enable women to balance
Fheir family obligations and work responsibilities
including, but not limited to, the establishment of day
care centers and breast-feeding stations at the
workplace, and providing maternity leave pursuant to
the Labor Code and other pertinent laws;

(3) Membership in unions regardless of status of
employment and place of employment; and
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(4) Respect for the observance of indigenous peoples’
cultural practices even in the workplace.

(¢) In recognition of the temporary nature of overseas
work, the State shall exert all efforts to address the causes of
out-migration by developing local employment and other
economic opportunities for women and by introducing measures
to curb violence and forced and involuntary displacement of
local women. The State shall ensure the protection and
promotion of the rights and welfare of migrant women
regardless of their work status, and protect them against
discrimination in wages, conditions of work, and employment
opportunities in host countries.

SEC. 23. Right to Livelihood, Credit, Capital, and
Technology. — The State shall ensure that women are provided
with the following:

(a) Equal access to formal sources of credit and capital;

(b) Equal share to the produce of farms and aquatic
resources; and

(¢) Employment opportunities for returning. women
migrant workers taking into account their skills qnd
qualifications. Corollarily, the State shall also promote .skllls
and entrepreneurship development of returning women migrant
workers.

SEC. 24. Right to Education and Training. — The State
shall ensure the following:

(a) Women migrant workers have the oppor'tunity to
undergo skills training, if they so desire, before taking or? a
foreign job, and possible retraining upon return to the country;

(b) Gender-sensitive training and seminars; and
(c) Equal opportunities in scholarships based on merit

and fitness especially to those interested in researclh and
development aimed towards women-friendly farm technology.
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SEC, 25, Right to Representation and Participation

I'he State shall ensure women's p:ll'limp:ll\lnn in pnll.\'.\ mak g
or decision-making bodies in the regional, national, - and
international levels. 1t shall also ensure lhg participation of
grassroots women leaders in decision and |m||c'\'—fnn'k|ny_ bodies
in their respective sectors including, but not lmnlml‘ to, the
Presidential Agrarian Reform Council (PARC) and its local
counterparts: community-based resource management bodies or
mechanisms  on  forest  management and  stewardship:  the
National Fisheries and Aquatic Resources Management Council
(NFARMC) and its local counterparts; the National Comnussion
on Indigenous Pcople; the Presidential Commission for the
Urban Poor; the National Anti-Poverty Commission; and, where
applicable, the local housing boards.

SEC. 26. Right to Information. — Access (o information
regarding policies on women, including programs, projects, and
funding outlays that affect them, shall be ensured.

SEC. 27. Social Protection. -

(@) The Social Seccurity System (SSS) and the
Philippine Health Insurance Corporation (Phillcalth) shall

support indigenous and community-based social protection
schemes.

(b) The State shall institute policies and programs that
seek to reduce the poverty and vulnerability to risks and
enhance the social status and rights of the marginalized women
by promoting and protecting livelihood and employment,
protectl.ng against hazards and sudden loss of income, and
Improving people’s capacity to manage risks.

.. (9) The State shall endeavor to reduce and cventually
ellmmat'e transfer costs of remittance from abroad through
appropriate bilateral and multilateral agreements, It shall
l‘keW‘SC provide access to  investment opportunitics  for
remittances in line with national development efforts,
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(d) The State shall establish a health insurance program
for senior citizens and indigents.

(e) The State shall support women with disabilities on a
community-based social protection scheme.

SEC. 28. Recognition and Preservation of Cultural
Identity and Integrity. — The State shall recognize and respect
the rights of Moro and indigenous women to practice, promote,
protect, and preserve their own culture, traditions, and
institutions and to consider these rights in the formulation and
implementation of national policies and programs. To this end,
the State shall adopt measures in consultation with the sectors
concerned to protect their rights to their indigenous knowledge
systems and practices, traditional livelihood, and other
manifestations of their cultures and ways of life: Provided, That
these cultural systems and practices are not discriminatory to
women.

SEC. 29. Peace and Development. — The peace process
shall be pursued with the following considerations:

(a) Increase the number of women participating in
discussions and decision-making in the peace process, including
membership in peace panels recognizing women’s role in
conflict-prevention and peace-making and in indigenous system
of conflict resolution;

(b) Ensure the development and inclusion of women’s
welfare and concerns in the peace agenda in the overall peace
strategy and women’s participation in the pl.apmpg,
implementation, monitoring, and evaluation of rehabilitation

and rebuilding of conflict-affected areas;

(c) The institution of measures to ensure thq protectign
of civilians in conflict-affected communities Wlth special
consideration for the specific needs of women and girls;

(d) Include the peace perspective in the education
curriculum and other educational undertakings; and
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(e) The recognition and support for women’s role i
conflict-prevention, management, resolution and peacemaking
R . - . )

and in indigenous systems of conflict resolution.

SEC. 30. Women in Especially Difficult Circumstances.
— For purposes of this Act, “Women in Especially Difficult
Circumstances” (WEDC) shall refer to victims and survivors of
sexual and physical abuse, illegal recruitment, prostitution,
trafficking, armed conflict, women in detention, victims and
survivors of rape and incest, and such other related
circumstances which have incapacitated them functionally.
Local government units are therefore mandated to deliver the
necessary services and interventions to WEDC under their
respective jurisdictions.

SEC. 31. Services and Interventions. — WEDC shall be
provided with services and interventions as necessary such as,
but not limited to, the following:

(a) Temporary and protective custody;
(b) Medical and dental services;

(c) Psychological evaluation;

(d) Counseling;

(e) Psychiatric evaluation;

(f) Legal services;

(g) Productivity skills capability building;
(h) Livelihood assistance;

(1) Job placement;

(J) Financial assistance; and

(k) Transportation assistance.

SEC. 32. Protection of Girl-Children. — (a) The St.ate
shall pursue measures to eliminate all forms of discrimination
against girl-children in education, health and nutrition, and skills
development.

(b) Girl-children shall be protected from all forms of
abuse and exploitation.
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- (c) Equal access of Moro and indigenous girl-children
in the Madaris, schools of living culture and traditions and the
regular schools shall be ensured.

(d) Gender-sensitive curriculum, including legal
literacy, books, and curriculum in the Madaris and schools of
living culture and traditions shall be developed.

(e) Sensitivity of regular schools to particular Moro
and indigenous practices, such as fasting in the month of
Ramadan, choice of clothing (including the wearing of hijab),
and availability of halal food shall be ensured.)

SEC. 33. Protection of Senior Citizens. — The State
shall protect women senior citizens from neglect, abandonment,
domestic violence, abuse, exploitation, and discrimination.
Towards this end, the State shall ensure special protective
mechanisms and support services against violence, sexual abuse,
exploitation, and discrimination of older women.

SEC. 34. Women are entitled to the recognition and
protection of their rights defined and guaranteed under this Act
including their right to nondiscrimination.

SEC. 35. Discrimination Against Women is Prohibited.
— Public and private entities and individuals found to have
committed discrimination against women shall be subject to the
sanctions provided in Section 41 hereof. Violations of other
rights of women shall be subject to sanctions under pertinent
laws and regulations.

CHAPTER VI
INSTITUTIONAL MECHANISMS

SEC. 36. Gender Mainstreaming as a Strategy .for
Implementing the Magna Carta of Women. — Within a period
prescribed in the implementing rules and regulations, the
National Commission on the Role of Filipino Women
(NCRFW) shall assess its gender mainstreaming program for
Consistency with the standards under this Act. It shall modify
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ingly to ensure that it will be an effective

rogram accord will 1 efl
et nting this Act and attaining its objectives.

strategy for impleme

All departments, including their attached agencies, offices,
bureaus, state universities and colleges, governm.ent-owned and
controlled corporations, local government units, and other
government instrumentalities shall adopt ger}der mamstrgarpmg
as a strategy to promote women’s human rights and ellm.m.ate
gender discrimination in their systems, structures, policies,
programs, processes, and procedures which shall include, but

not limited to, the following:

(a) Planning, budgeting, monitoring and evaluation for
GAD. GAD programs addressing gender issues and concerns
shall be designed and implemented based on the mandate of
government agencies and local government units, Republic Act
No. 7192, gender equality agenda of the government and other
GAD-related legislation, policies, and commitments. The
development of GAD programs shall proceed from the conduct
of a gender audit of the agency or the local government unit and
a gender analysis of its policies, programs, services and the
situation of its clientele; the generation and review of sex-
disaggregated data; and consultation with gender/women’s
rights advocates and agency/women clientele. The cost of
implementing GAD programs shall be the agency’s or the local
government unit’s GAD budget which shall be at least five

percent (5%) of the agency’s or the local government unit’s total
budget appropriations.

Pursuant to Republic Act No. 7192, otherwise known as the
Women in Development and Nation Building Act, which
allocates five percent (5%) to thirty percent (30%) of overseas
development assistance to GAD, government agencies receiving
official development assistance should ensure the allocation and
proper utilization of such funds to gender-responsive programs
that complement the government GAD funds and annually
report accomplishments thereof to the National Economic and
Development  Authority (NEDA) and the Philippine
Commission on Women (PCW). The utilization and outcome of
the GAD budget shall be annually monitored and evaluated in
terms of its success in influencing the gender-responsive
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implementation of agency programs funded by the remaining
ninety-five percent (95%) budget.

The Commission on Audit (COA) shall conduct an annual audit
on the use of the GAD budget for the purpose of determining its
judicious use and the efficiency, and effectiveness of
interventions in addressing gender issues towards the realization
of the objectives of the country’s commitments, plans, and
policies on women empowerment, gender equality, and GAD.
Local government units are also encouraged to develop and pass
a GAD Code based on the gender issues and concerns in their
respective localities based on consultation with their women
constituents and the women’s empowerment and gender
equality agenda of the government. The GAD Code shall also
serve as basis for identifying programs, activities, and projects
on GAD.

Where needed, temporary gender equity measures shall be
provided for in the plans of all departments, including their
attached agencies, offices, bureaus, state universities and
colleges, government-owned and —controlled corporations, local
government units, and other government instrumentalities. To
move towards a more sustainable, gender-responsive, and
performance-based planning and budgeting, gender issues and
concerns shall be integrated in, among others, the following
plans: .

(1) Macro socioeconomic plans such as the Medium-
Term Philippine Development Plan and Medium-Term
Philippine Investment Plan;

(2) Annual plans of all departments, including their
attached agencies, offices, bureaus, state universities
and college, and government-owned and controlled
corporations; and

(3) Local plans and agenda such as executive-
legislative agenda, comprehensive development plan
(CDP), comprehensive land use plan (CLUP),
provincial development and physical development and
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physical framework plan (PDPFP), and annual
investment plan.

(b) Creation and/or Strengthening of the GAD Focal
Points (GFP). All departments, including their attached
agencies, offices, bureaus, states universities and colleges,
government-owned and —controlled  corporations, local
government units, and other government instrumentalities shall
establish or strengthen their GAD Focal Point System or similar
GAD mechanism to catalyze and accelerate gender
mainstreaming within the agency or local government unit.

The GAD Focal Point System shall be composed of the agency
head or local chief executive, an executive committee with an
Undersecretary (or its equivalent), local government unit
official, or office in a strategic decision-making position as
Chair; and a technical working group or secretariat which is
composed of representatives from various divisions or offices
within the agency or local government unit.

The tasks and functions of the members of the GFP shall form
part of their regular key result areas and shall be given due
consideration in their performance evaluation.

(c) Generation and Maintenance of Gad Database. All
departments, including their attached agencies, offices, bureaus-
state universities and colleges, government-owned and -
controlled corporations, local government units, and other
government instrumentalities shall develop and maintain a GAD
database containing gender statistics and sex-disaggregated date
that have been systematically gathered, regularly updated, and
subjected to gender analysis for planning, programming, and
policy formulation.

SEC. 37. Gender Focal Point Officer in Philippine
Embassies and Consulates. — An officer duly trained on GAD
shall be designated as the gender focal point in the consular
section of Philippine embassies or consulates. Said officer shall
be primarily responsible in handling gender concerns of women
migrant workers. Attached agencies shall cooperate in
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strengthening the Philippine foreign posts’ programs for the
delivery of services to women migrant workers.

SEC. 38. National Commission on the Role of Filipino
Women (NCRFW). — The National Commission on the Role of
Filipino Women (NCRFW) shall be renamed as the Philippine
Commission on Women (PCW), the primary policy-making and
coordinating body of the women and gender equality concerns
under the Office of the President. The PCW shall be the overall
monitoring body and oversight to ensure the implementation of
this Act. In doing so, the PCW may direct any government
agency and instrumentality, as may be necessary to report on the
implementation of this Act and for them to immediately respond
to the problems brought to their attention in relation to this Act.
The PCW shall also lead in ensuring that government agencies
are capacitated on the effective implementation of this Act. The
chairperson shall likewise report to the President in Cabinet
meetings on the implementation of this Act.

To the extent possible, the PCW shall influence the systems,
processes, and procedures of the executive legislative, and
judicial branches of government vis-a-vis GAD to ensure the
implementation of this Act.

To effectively and efficiently undertake and accomplish its
functions, the PCW shall revise its structure and staffing pattern
with the assistance of the Department of Budget and
Management.

SEC. 39. Commission on Human Rights (CHR). — The
Commission, acting as the Gender and Development Ombud,
consistent with its mandate, shall undertake measures such as
the following:

(a) Monitor with the PCW and other state agencies,
among others, in developing indicators and guidelines to comply
with their duties related to the human rights of women,
including their right to nondiscrimination guaranteed under this
Act;

’
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(b) Designate one (1) commissioner and/or its
Women's Human Rights Center to be primarily responsible for
formulating and implementing programs and activities related to
the promotion and protection of the human rights of women,
including the investigations and complaints of discrimination
and violations of their rights brought under this Act and related

laws and regulations;

(c) Establish guidelines and mechanisms, among
others, that will facilitate access of women to legal remedies
under this Act and related laws, and enhance the protection and
promotion of the rights of women, especially marginalized

women;

(d) Assist in the filing of cases against individuals,
agencies, institutions, or establishments that violate the
provisions of this Act; and

(¢) Recommend to the President of the Philippines or
the Civil Service Commission any possible administrative action
based on noncompliance or failure to implement the provisions
of this Act.

SEC. 40. Monitoring Progress and Implementation and
Impact of this Act. — The PCW, in coordination with other state
agencies and the CHR, shall submit to Congress regular reports
on the progress of the implementation of this Act highlighting
the impact thereof on the status and human rights of women:
Provided, that the second report shall include an assessment of
the effectiveness of this Act and recommend amendments to
improve its provisions: Provided, finally, That these reports
shall be submitted to Congress every three (3) years or as
determined in the implementing rules and regulations.

SEC. 41. Penalties. — Upon finding of the CHR that a
department, agency, or instrumentality of government,
government-owned and —controlled corporation, or local
government unit has violated any provision of this Act and its
implementing rules and regulations, the sanctions under,
administrative law, civil service, or other appropriate laws shall
be recommended to the Civil Service Commission and/or the
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Department of the Interior and Local Government. The person
directly responsible for the violation as well as the head of the

agency or local chief executive shall be held liable under this
Act.

If the violation is committed by a private entity or individual,

the person directly responsible for the violation shall be liable to
pay damages.

Filing a complaint under this Act shall not preclude the offended
party from pursuing other remedies available under the law and
to invoke any of the provisions of existing laws especially those
recently enacted laws protecting women and children, including
the Women in Development and Nation Building Act (Republic
Act No. 7192). The Special Protection of Children Against
Child Abuse, Exploitation and Discrimination Act (Republic
Act No. 7610), the Anti-Sexual Harassment Act of 1995
(Republic Act No. 7877), the Anti-Rape Law of 1997 (Republic
Act No. 8353), the Rape Victim Assistance and Protection Act
of 1998 (Republic Act No. 8505), the Anti-Trafficking in
Persons Act of 2003 (Republic Act No. 9208) and the Anti-
Violence Against Women and Their Children Act of 2004
(Republic Act No. 9262). If violence has been proven to be
perpetrated by agents of the State including, but not limited to,
extrajudicial killings, enforced disappearances, torture, and
internal displacements, such shall be considered aggravating
offenses with corresponding penalties depending on the severity
of the offenses.

SEC. 42. Incentives and Awards. — There shall be
established an incentives and awards systems which shall be
administered by a board under such rules and regulations as may
be promulgated by the PCW to deserving entities, government
agencies, and local government units for their outstandl.ng
performance in upholding the rights of women and effective
implementation of gender-responsive programs.

SEC. 43. Funding. — The initial funding requirements

for the implementation of this Act shall be charged against the
current appropriations of the agencies concerned. Thereaﬁe.r,
such sums as may be necessary for the implementation of this
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Act shall be included in the agencies’ yearly budgets under the
General Appropriations Act.

The State shall prioritize allocation of all available resources to
effectively fulfill its obligations speplﬁed under this Act. The
State agencies’ GAD budgets, which shall.be at least five
percent (5%) of their total budgetary allocation, shall also be
utilized for the programs and activities to implement this Act.

SEC. 44. Implementing Rules and Regulations. — As
the lead agency, the PCW shall, in coordination with the
Commission on Human Rights and all concerned government
departments and agencies including, as observers, both Houses
of Congress through the Committee on Youth, Women and
Family Relations (Senate) and the Committee on Women and
Gender Equality (House of Representatives) and with the
participation of representatives from nongovernment
organizations (NGOs) and civil society groups with proven
track record of involvement and promotion of the rights and
welfare of Filipino women and girls identified by the PCW,
formulate the implementing rules and regulations (IRR) of this
Act within one hundred eighty (180) days after its effectivity.

SEC. 45. Separability Clause. — If any provision or
part hereof is held invalid or unconstitutional, the remainder of

thellaw or the provisions not otherwise affected shall remain
valid and subsisting.

SEC,:' 46. Repealing Clause. — Any law, presidential
dmis Or 1ssuance, executive order, letter of instruction,
acministrative order, or regulation contrary to, or inconsistent

with, the provisions of this Act is hereby repealed, modified, or
amended accordingly.

decree

fifiee SEC. 47. Effectivity Clause. This Act shall take effect
newsn (15) days after its publication in at least two (2)
Papers of general circulation

Appr oved,
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This Act is a consolidation of Senate Bill No. 2396 and House

Bill no. 4273 was finally passed by the Senate and the House of
Representatives

Approved: August 14, 2009
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Republic of the Philippines
Office of the President
PHILIPPINE COMMISSION ON WOMEN
(formerly National Commission on the Role of Filipino
Women)

BOARD RESOLUTION NO. 1
Series of 2010

APPROVING AND ADOPTING THE IMPLEMENTING
RULES AND REGULATIONS OF REPUBLIC ACT NO. 9710
OTHERWISE KNOWN AS THE “MAGNA CARTA OF

WOMEN.”

WHEREAS, the President signed into law on August
14, 2009 Republic Act No. 9710, otherwise known as the
“Magna Carta of Women,” which is a comprehensive women's
human rights law that seeks to eliminate discrimination against
women by recognizing, respecting, protecting, fulfilling and
promoting the rights of Filipino women, especially those in the
marginalized sectors;

WHEREAS, Section 44 of the aforementioned law
mandates the Philippine Commission on Women (PCW), in
coordination with the Commission on Human Rights (CHR) and
all concerned government departments and agencies including,
as observers, both Houses of Congress through the Committee
on Youth, Women and Family Relations (Senate) and the
Committee on Women and Gender Equality (House of
Representatives) and with the participation of representatives
from non-government organizations (NGOs) and civil society
groups with proven track record of involvement and promotion
of the rights and welfare of Filipino women and girls identified
by the PCW, to formulate the implementing rules and
regulations (IRR) of this Act within one hundred eighty days
(180) days after its effectivity;

WHEREAS, the draft IRR was formulated by the
Technical Drafting Committee, in coordination and consultation
with other government departments and agencies, non-
government organizations and other stakeholders;
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WHEREAS, the validation of the draft IRR entailed a
participatory and consultative process, involving government
and non-government stakeholders from the National Capital
Region, Luzon, Visayas and Mindanao, including the
Autonomous Region in Muslim Mindanao;

WHEREAS, the enhanced draft IRR was presented
during the PCW Special Board Meeting held on March 30,
2010;

NOW, THEREFORE, BE IT RESOLVED, AS IT IS
HEREBY RESOLVED, by the Chairperson and the Members of
the Board of Commissioners of the Philippine Commission on
Women, to approve and adopt the rules and regulations
implementing RA 9710, otherwise known as the “Magna Carta
of Women”

DONE this 30th day of March 2010 at Mabini Hall,
Malacafiang, Manila.

HON. MYRNA T. YAO
Chairperson, Philippine Commission on Women
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THE IMPLEMENTING RULES AND REGULATIONS OF
REPUBLIC ACT NO. 9710, OTHERWISE KNOWN AS
THE “MAGNA CARTA OF WOMEN?”

Pursuant to Section 44 of Republic Act No. 9710, An Act
Providing for the Magna Carta of Women, the following Rules
and Regulations are hereby promulgated:

RULE 1
GENERAL PROVISION

SECTION 1. Title — These Rules and Regulations shall
be known and cited as The Implementing Rules and Regulations
of Republic Act No. 9710, otherwise known as the “Magna
Carta of Women.”

SECTION 2. Purpose — These Rules and Regulations
are hereby promulgated to prescribe the procedures and
guidelines for the implementation of the “Magna Carta of
Women” in order to facilitate the compliance therewith and to
achieve the objectives thereof.

SECTION 3. Construction — These Rules and
Regulations shall be liberally construed in favor of women in
order to promote the principles and rights of women and to
achieve the objectives of the “Magna Carta of Women.”

SECTION 4. Coverage — Implementation of these
Rules and Regulations includes all concerned national
government agencies (NGAs), bodies, instrumentalities,
including government-owned and - controlled corporations
(GOCCs), private entities, local government units (LGUs),
private and state universities and colleges (SUCs), and priyate
and public schools. The equivalent units in autonomous regions
shall likewise be accountable to implement these Rules and
Regulations.

SECTION 5. Declaration of Policy — Recognizing thi'it
economic, political, and sociocultural realities affect womens
current condition, the State affirms the role of women in nation
building and ensures the substantive equality of women and
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men. It shall promote empowerment of women, pursue equal
opportunities for women and men, and ensure equal access to
resources and to development results and outcome. Further, the
State realizes that equality of men and women entails the
abolition of the unequal structures and practices that perpetuate
discrimination and inequality. To realize this, the State shall
endeavor to develop plans, policies, programs, measures, and
mechanisms to address discrimination and inequality in the
economic, political, civil, social, and cultural life of women and
men.

The State condemns discrimination against women in all its
forms and pursues by all appropriate means and without delay
the policy of eliminating discrimination against women in
keeping with the Convention on the Elimination of All Forms of
Discrimination Against Women - (CEDAW) and other
international instruments consistent with Philippine law. The
State shall accord women the rights, protection, and
opportunities available to every member of society.

The State affirms women's rights as human rights and shall
intensify its efforts to fulfill its duties under international and
domestic laws to recognize, respect, protect, fulfill, and promote
all fundamental freedoms and human rights, encompassing all
civil and political rights, and economic, social and cultural
rights of women, especially marginalized women, without
distinction or discrimination on account of class, age, sex,
gender, language, ethnicity, religion, ideology, disability,
education, and status.

The State shall provide the necessary mechanisms to enforce
women's rights and adopt and undertake all legal measures
necessary to foster and promote equal opportunity for women to
participate and contribute politically, economically, socially,
and culturally.

The State, in ensuring the full integration of women's concerns
in the mainstream of development, shall provide ample
opportunities to enhance and develop their skills, acquire
productive employment, and contribute to the development and
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uplifiment of their families and communities to the fullest of
their capabilities.

In pursuance of this policy, the State reaffirms the right of
women in all sectors to participate in policy formulation,
planning,  organization, implementation, =~ management,
monitoring and evaluation of all programs, projects and
services. It shall support policies, researches, technology, and
training programs and other support services such as financing,
production, and marketing to encourage active participation of
women in national development.

SECTION 6. Principles of Human Rights of Women —
Human rights are universal and inalienable. All people in the
world are entitled to them. The universality of human rights is
encompassed in Article 1 of the Universal Declaration of
Human Rights (UDHR) which states that all human beings are
free and equal in dignity and rights.

Human rights are indivisible. Human rights are inherent to the
dignity of every human being whether they relate to civil,
cultural, economic, political, or social issues.

Human rights are interdependent and interrelated. The
fulfillment of one right often depends, wholly or in part, upon
the fulfillment of others.

All individuals are equal as human beings by virtue of the
inherent dignity of each human person. No one, therefore,
should suffer discrimination on the basis of ethnicity, gender,
age, language, sexual orientation, race, color, religion, political,
or other opinion, national, social, or geographical origin,
disability, property, birth, or other status as established by
human rights standards.

{'\“ people have the right to participate in and access
qurmgtmn relating to the decision-making processes that affect
Lhelr lives and well-l.)e.ing. Rights-based approaches require a
igh degree of participation of communities, civil society,

mmo.ntles, women, young people, indigenous peoples, and other
identified groups. ,
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States and other duty-bearers arc answerable for the observance
of human rights. They have to comply with the legal norms and
standards enshrined in international human rights instruments in
accordance with the Philippine Constitution. When they fail to
do so, aggrieved rights-holders are entitled to institute
proceedings for appropriate redress before a competent court or
other adjudicator in accordance with the rules and procedures
provided by law.

RULE II
DEFINITION OF TERMS

SECTION 7. Definition of Terms — As used in these
Rules and Regulations, the following terms shall mean:

A. “Affirmative Action” refers to a policy action that
favors marginalized groups in society, such as women. While it
is a special measure, it is not considered discriminatory since it
aims to accelerate the attainment of equality of women.
Affirmative action should not result in unequal or separate
standards and must be discontinued when the objectives of
equality of opportunity and treatment have been achieved;

B. “Audit of GAD Funds” refers to a comprehensive
audit of a government agency’s policies, fund programs,
projects and activities focusing on the area of gender and
development to determine economy, efficiency, and
effectiveness of interventions in addressing gender issues;

C. “Discrimination Against Women* refers to any
gender-based distinction, exclusion, or restriction which has the
effect or purpose of impairing or nullifying the recognition,
enjoyment, or exercise by women, irrespective of their marital
status, on a basis of equality of men and women, of human
rights and fundamental freedoms in the political, economic,
social, cultural, civil, or any other field. It includes any act or
omission, including by law, policy, administrative measure, or
practice, that directly or indirectly excludes or restricts women
in the recognition and promotion of their rights and their access
to and enjoyment of opportunities, benefits, or privileges. A
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measure or practice of general application is discriminatiop
against women if it fails to provide for mechanisms to offset of
address sex or gender-based disadvantages or limitations of
women, as a result of which women are denied or restricted ip
the recognition and protection of their rights and in their access
to and enjoyment of opportunities, benefits, or privileges; or
women, more than men, are shown to have suffered the greater
adverse effects of those measures or practices. Provided, finally,
That discrimination compounded by or intersecting with other
grounds, status, or condition, such as ethnicity, age, poverty, or
religion shall be considered discrimination against women under
the Act;

D. “Employee” refers to any person who performs
services for another and receives compensation therefor,
provided, an employer-employee relationship exists between
them;

E. “Food Security” refers to a condition where all
people at all times have physical and economic access to
sufficient, safe and nutritious food that meets their dietary needs
and food preferences for an active and healthy life;

F. “Gender and Development (GAD)” refers to the
development perspective and process that is participatory and
empowering, equitable, sustainable, free from violence,
respectful of human rights, and supportive of self-determination
and actualization of human potentials. It seeks to achieve gender
equality as a fundamental value that should be reflected in
development choices; seeks to transform society's social,
economic, and political structures and questions the validity of
the gender roles they ascribed to women and men; contends that
women are active agents of development and not just passive
recipients of development assistance; and stresses the need of
women to organize themselves and participate in political
processes to strengthen their legal rights;

. G.“Gender Audit” refers to a form of “social audit” o
“quality audit” which determines whether the organization’s
internal  practices and related support systems for gender
mainstreaming are effective and are reinforcing each other and
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arc being followed. This tool or process assists organizations in
cstablishing a baseline, identifying critical gaps and challenges
and reccommending ways of addressing them:;

H. “Gender Equality” refers to the principle asserting
the equality of men and women and their right to enjoy equal
conditions realizing their full human potentials to contribute to
and benefit from the results of development, and with the State
recognizing that all human beings are free and equal in dignity
and rights;

[. “Gender Equity” refers to the policies, instruments,
programs, services, and actions that address the disadvantaged
position of women in society by providing preferential treatment
and affirmative action. Such temporary special measures aimed
at accelerating de facto equality between men and women shall
not be considered discriminatory but shall in no way entail as a
consequence the maintenance of unequal or separate standards.
These measures shall be discontinued when the objectives of
equality of opportunity and treatment have been achieved,

J. “Gender Mainstreaming” refers to the strategy for
making women's as well as men's concerns and experiences an
integral dimension of the design, implementation, monitoring,
and evaluation of policies and programs in all social, political,
civil, and economic spheres so that women and men benefit
equally and inequality is not perpetuated. It is the process of
assessing the implications for women and men of any planned
action, including legislation, policies, or programs in all areas

and at all levels;

K. “Violence Against Women (VAW)” refers to any act
of gender-based violence that results in, or is likely to result in
physical, sexual, or psychological harm or suffering to women,
including threats of such acts, coercion, or arbitrary errlvatlon
of liberty, whether occurring in public or in private life. I.t shall
be understood to encompass, but not limited to, the following:

sexual, psychological, and economic
including battering,
e household,

(1) Physical, '
violence occurring in the famxly, -
sexual abuse of female children 1n th
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dowry-related violence, marital rape. and othe,
traditional practices harmful to women, non-spousgy|
violence, and violence related to exploitation;

(2) Physical, sexual, and psycholog?cal _ViOlequ
occurring within the general commumty., }ntt_lud1ng
rape, sexual abuse, sexual hara§srqent. and intimidatiop
at work, in educational institutions and elsewhere,
trafficking in women, and prostitution; and

(3) Physical, sexual, and psychological violence
perpetrated or condoned by the State, wherever it
occurs. It also includes acts of violence against women
as defined in Republic Acts No. 9208 and 9262. Under
these Rules and Regulations, this term is used
interchangeably with gender-based violence;

L. “Gross monthly compensation” refers to the monthly
basic pay plus mandatory allowances fixed by the regional wage
boards;

M. “Gynecological disorders” refers to disorders that
would require surgical procedures such as, but not limited to,
dilatation and curettage and those involving female reproductive
organs such as the vagina, cervix, uterus, fallopian tubes,
ovaries, breast, adnexa and pelvic floor, as certified by a
competent physician. For purposes of the Act and these Rules

and Regulations, gynecological surgeries shall also include
hysterectomy, ovariectomy, and mastectomy;

N. “Marginalization” refers to a condition where a
whole category of people is excluded from useful and

meaningful participation in political, economic, social, and
cultural life;

O. “Marginalized” refers to the basic, disadvantaged,
or vulnerable persons or groups who are mostly living in
poyerty an.d have little or no access to land and other resources,
basic social and economic services such as health care,
education, water and sanitation, employment and livelihood
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opportunities. housing, social security, physical infrastructure
and the justice system. ’
These include, but are not limited to, women in the following
sectors and groups:
1. “Children” refers to those who are below eighteen
(18) years of age or over but are unable to fully take
care of themselves or protect themselves from abuse,
neglect, cruelty, exploitation, or discrimination because
of a physical or mental disability or condition;

2. “Fisherfolk” refers to those directly or indirectly
engaged in taking, culturing, or processing fishery or
aquatic resources. These include, but are not to be
limited to, women engaged in fishing in municipal
waters, coastal and marine areas, women workers in
commercial fishing and aquaculture, vendors and
processors of fish and coastal products, and subsistence
producers such as shell-gatherers, managers, and
producers of mangrove resources, and other related
producers;

3. “Indigenous Peoples” refers to a group of people or
homogenous societies identified by self-ascription and
ascription by other, who have continuously lived as
organized community on communally bounded and
defined territory, and who have, under claims of
ownership since time immemorial, occupied, possessed
customs, tradition, and other distinctive cultural traits,
or who have, through resistance to political, social, and
cultural inroads of colonization, non-indigenous
religions and culture, became historically differentiated
from the majority of Filipinos. They shall likewise
include peoples who are regarded as indigenous on
account of their descent from the populations which
inhabited the country, at the time of conquest or
colonization, or at the time of inroads of non-
indigenous religions and cultures, or the establishment
of present state boundaries, who retain some or all of
their own social, economic, cultural, and political
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institutions. but who may have been displaced from
their traditional domains or who may have resettleq
outside their ancestral domains as defined under
Section 3 (h), Chapter II of Republic Act No. 837
otherwise known as the "Indigenous Peoples Rights
Act of 1997" (IPRA of 1997);

4. “Migrant Workers” refers to Filipinos who are to be
engaged, are engaged, or have been engaged in a
remunerated activity in a State of which they are not
legal residents, whether documented or undocumented;

5 “Moro” refers to mnative peoples who have
historically inhabited Mindanao, Palawan, and Sulu,
and who are largely of the Islamic faith;

6. “Persons with Disabilities” refers to those who are
suffering from restriction or different abilities, as a
result of a mental, physical, or sensory impairment, to
perform an activity in the manner or within the range
considered normal for a human being as defined in
Republic Act No. 7277 as amended by Republic Act
No. 9442, otherwise known as the “Magna Carta for

Disabled Persons;”

7. “Senior Citizens” refers to those sixty (60) years of
age and above. This term shall be used interchangeably
with elderly women, older women, or women senior

citizens;

8. “Small Farmers and Rural Workers” refers to those
who are engaged directly or indirectly in small farms
and forest areas, workers in commercial farms and
plantations, whether paid or unpaid, regular or season-
bound. These shall include, but are not limited to: (3)
small farmers who own or are still amortizing for lands
not more than three (3) hectares, tenants, leaseholders,
and stewards; and (b) rural workers who are either
wage earners, self-employed, unpaid family workers
directly and personally engaged in agriculture, small-

48



scale mining, handicrafts, and other related farm and
off-farm activities;

9. “Solo Parents” refers to those who fall under the
category of a solo parent defined under Republic Act
No. 8972, otherwise known as the "Solo Parents’

Welfare Act of 2000;"

10. “Urban Poor” refers to those residing in urban and
urbanizable slum or blighted areas, with or without the
benefit of security of abode, where the income of the
head of the family cannot afford in a sustained manner
to provide for the family's basic needs of food, health,
education, housing, and other essentials in life;

11. “Workers in the Formal Economy” refers to those
who are employed by any person acting directly or
indirectly in the interest of an employer in relation to
an employee and shall include the government and all
its branches, subdivisions, and instrumentalities, all
GOCCs and institutions, as well as non-profit private
institutions or organizations;

12. “Workers in the Informal Economy” refers to self-
employed, occasionally  or personally  hired,
subcontracted, paid and unpaid family workers in
household incorporated and unincorporated enterprises,
including home workers, micro-entrepreneurs and
producers, and operators of sari-sari stores and all other
categories who suffer from violation of workers' rights;

and

13. “Youth” refers to those persons whose ages range
from fifteen (15) to thirty (30) years old as defined in
Bepublic Act No. 8044, otherwise known as the
Youth in Nation- Building Act;”

that abidcl:) .b“A/tI}fdica,l E_thiCS” refers to a set of biomedical norms
Justice, benz e e principles of autonomy or respect for persons,
autonom cence and non-maleficence. In order to affirm

Y, every effort must be made to discuss treatment
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preferences with patients and to document them in the patientg
charts. The principle of beneficence requires service providers,
other things being equal, to do good or what will further the
patient's interest. The principle of non-maleficence requires
service providers, other things being equal, to avoid harm to the
patient, or what would be against the patient's interests. Justice
is the principle that requires distribution of goods and services,
including medical goods and services, and considers the
following criteria: likelithood to benefit the patient, urgency of
need, change in quality of life, and duration of benefit. As used
in these Rules and Regulations, the term ethical shall relate to
the foregoing definition;

Q. “Minimum Initial Service Package for Reproductive
Health (MISP)” refers to a set of priority activities to be
implemented during the onset of emergencies due to conflict
situations or natural disasters, including when refugee camps are
being established. These priority activities include the
following: (a) provision of reproductive health services, (b)
implementation by appropriately trained health service
providers, which include a coordinator for reproductive health,
(c) development of guidelines and training materials on the
implementation of selected interventions, and (d) availability of
essential drugs, basic equipment and supplies based on the
recommended standards of the Department of Health (DOH).
The aim of the MISP is to reduce mortality and morbidity
associated with reproductive health issues during crisis
situations, particularly among women;

R. “Sexuality” refers to the expression of a person’s
thoughts, feelings, sexual orientation and relationships, as well
as the biology of the sexual response system of that person;

S. “Social Protection” refers to policies and programs
that seek to reduce poverty and vulnerability to risks and
enhance the social status and rights of all women, especially the
marginalized by promoting and protecting livelihood and
employment, protecting against hazards and sudden loss of
income, and improving people's capacity to manage risk. Its
components are labor market programs, social insurance, social
welfare, and social safety nets;
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T. “Special leave benefits for women” ref
female employee’s leave entitlement of two (2) monthszsitht(:ha
pay from her employer based on her gross monthlll
Compensation following surgery caused by gynecologi y1
disorders, provided that she has rendered continuous aggregglzztie

employment service of at least six (6) months for the last 12

months;

U. “Substantive Equality” refers to the full and equal
rights and freedoms contemplated under the Act.

enjoyment of
s de jure and de facto equality and also equality in

[t encompasse
outcomes;

V. “Temporary Special Measures” refers to a variety of
executive, administrative, and  regulatory
instruments, policies, and practices aimed at accelerating this de
facto equality of women in specific areas. These measures shall
1ot be considered discriminatory but shall in no way entail as a
consequence the maintenance of unequal or separate standards.
They shall be discontinued when their objectives have been

legislative,

achieved;

W. “Women in the military, police and other similar
services” refers to women employed in the military, both in the
major and technical services, who are performing combat and/or
non-combat functions, providing security to the State, and
protecting the people from various forms of threat. It also
includes women trainees in all military training institutions.
Police and similar services include, among others, the Philippine
National Police (PNP), Bureau of Fire Protection (BFP), Bureau
of Jail Management and Penology (BJIMP), National Bureau of
Investigation (NBI), Philippine Drug Enforcement Agency
(PDEA), other agencies with law enforcement functions and

private security agencies;

X. “Women’s Empowerment” refers to the provision,
availability, and accessibility of opportunities, services, and
observance of human rights through life-cycle and rights-based
approach which enable women to actively participate and
contribute to the political, economic, social, and cultural
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of the nation as well as those which shall proviq
to ownership, management, and control oef
f material and informational resources ang

ommunity, and society.

development
them equal access
production, and O
benefits in the family, ¢

RULE III
ES RELATED TO THE HUMAN RIGHTS OF

DUTI
WOMEN

sector, society In general, and all individuals
ognition, respect, and promotion of the
d and guaranteed under the Act.

The State, private
shall contribute to the rec
rights of women as define

SECTION 8. The State as the Primary Duty-Bearer —
The State, as the primary duty-bearer, shall:

A. Refrain from discriminating against women and

violating their rights;

B. Protect women against discrimination and from
violation of their rights by private corporations, entities, and

individuals; and

C. Promote and fulfill the rights of women in all
spheres, including their rights to substantive equality and non-

discrimination.

The State shall fulfill these duties through law, policy,
regulatory instruments, administrative guidelines, and other
appropriate measures, including temporary special measures.
Recognizing the interrelation of the human rights of women, the
State shall take measures and establish mechanisms to promote
the coherent and integrated implementation and enforcement 0f
this Act and related laws, policies, or other measures 0
:foectlvely stop discrimination against and advance the rights 0
omen.

The State shal! keep abreast with and be guided by progressive
developments in human rights of women under international law
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and design of policies, laws. and other measures to promote the
C (=,

objectives of the Act.

SECTION 9. Duties of the State Agencies and
_ These duties of the State shall extend to all
state agencies, offices, and instrumentalities at all levels, and
government—owned and -controlled corporations, subject to the
Constitution and pertinent laws, policies, or administrative
guidelines that define specific duties of state agencies and

[nstrumentalities

entities concerned.

SECTION 10. Suppletory Effect — This chapter shall be
deemed integrated into and be suppletory to other provisions of
the Act, particularly those that guarantee specific rights to
women and define specific roles and require specific conduct of

State organs.

RULE IV
RIGHTS AND EMPOWERMENT

SECTION 11. Human Rights of Women — All rights In
the Constitution and those rights recognized under international
instruments duly signed and ratified by the Philippines, in
consonance with Philippine law, shall be rights of women under
these Rules and Regulations to be enjoyed without
discrimination.

SECTION 12. Protection from Violence — The State
shall ensure that all women shall be protected from all forms of
violence as provided for in existing laws. Agencies of
government shall give priority to the defense and protection of
women against gender-based violence and help women attain
justice and healing. To attain the foregoing, the following
measures shall be pursued:

- A. Within the next five (5) years, there shall be an
Incremental increase in the recruitment and training of women
:wlhe {),Ol'ce force, forensics and medico-legal, legal serviges,
of ,bé)c(;al work services availed of by women who are victims
e E nder-related offenses until fifty percent (50%) of the
personnel thereof shall be women. To implement this measure,
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concerned government agencies are mandated to undertake the
following:

1. The Civil Service Commission (CSC) shall conduct
personnel audit of the bureaucracy and, together with
concerned  government  agencies and  offices,
recommend to the Department of Budget and
Management (DBM) appropriate staffing measures
and, when necessary and consistent with the goal of
providing assistance to victims of gender-related
offenses, the incremental creation of plantilla positions
to ensurc that within the next five (5) years, there
would be fifty-fifty (50-50) ratio of men and women
recruited and trained in the police force, forensics and
medico-legal, legal and judicial services, and social
work services;

2. In services predominantly occupied by women, such
as social work and health, this section shall not be
construed to mean that their number will be reduced to
satisfy the ratio required in this section;

3. Within six (6) months after the adoption of these
Rules and Regulations, the National Police
Commission (NAPOLCOM), the National Bureau of
Investigation (NBI), and the Department of Justice
(DOJ) shall set policies, rules and regulations for the
implementation of the incremental increase on
recruitment and training of women in the police force,
forensics and medico-legal, legal services, and social
work services; and

4. Concerned agencies shall integrate in the code of
conduct for employees the services, procedures and
protocols in providing assistance to women victims of
gender-related offenses.

B. Women shall have the right to protection and
security in situations of emergency, armed conflict, and
militarization. They shall be protected from all forms of gender-
based violence, particularly rape and other forms of sexual
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rms of violence in situations of armed conflict.
The State shall observe international standards for the protection

¢ civilian population in circumstances of emergency, armed
) (;]'ct and militarization. It shall not force women, especially
?:;iglcnc’)us and Moro peoples to abandon their lands, territories,
and means of subsistence, or rcloca'te therp in special centers for
military purposes under any dlscr'lmmatory. -cor.1d1t{on. In
situations of emergency, armed conflict and militarization, the
following shall be observed:

abuse, and all fo

1. In no case shall women be forcibly recruited nor be
required to take part in armed hostilities in situations of
armed conflict;

2. Special efforts shall be made to ensure the full
participation of women in the planning and
management of relief operations. The Office of the
Presidential Adviser on the Peace Process (OPAPP),
Department of National Defense-Armed Forces of the
Philippines (DND-AFP), Department of Social Welfare
and Development (DSWD), Department of the Interior
and Local Government (DILG), Department of
Education (DepEd), Department of Health (DOH),
National Commission on Indigenous Peoples (NCIP),
National Commission on Muslim Filipinos (NCMF),
local government units (LGUs) and other concerned
government units, shall, in their humanitarian actions,
observe and implement international standards such as

the Minimum Initial Service Package (MISP) for
Reproductive Health;

3. In the provision of relief supplies, due consideration
shall be given to the specific requirements of pregnant
women, lactating mothers, sick people, senior citizens,
persons with disabilities, and children;

4. Pregnant and lactating women, women and mothers
with dependent children, women with disabilities who
are arrested, detained or interned for reasons related to
armed conflict shall have their cases considered with
utmost priority and humanitarian consideration;
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5 In no case shall civilian casualties be classified as
collateral damage:

6. The LGUs and DSWD shall provide psychosocial
interventions to combatants and non-combatants,
especially children who suffered from armed conflict.
LGUs may also coordinate with private individuals and
organizations that have the expertise and capacity to
assist those affected;

7 The OPAPP, Philippine Commission on Women
(PCW), DND-AFP, Commission on Human Rights
(CHR), and other concerned agencies shall formulate
plans and guidelines to ensure the implementation of
United Nations Security Council (UNSC) Resolutions
on women, peace and security; and

8. LGUs shall provide temporary shelter to displaced
women and children in situations of armed conflict.

C. All government personnel, including appointing
authorities, local chief executives (LCEs) of LGUs and those in
executive managerial positions involved in the protection and
defense of women against gender-based violence, shall regularly
undergo the mandatory training on gender and human rights,
particularly on the cycle and continuum of violence, counseling
and trauma healing. PCW in coordination with the CHR,
DSWD, DILG, Commission on Higher Education (CHED),
DepEd and CSC shall design the prescribed module for human
rights, gender sensitivity and gender-responsive training. The

traiping programs and modules developed shall be periodically
reviewed to ensure effectiveness.

D. All barangays shall establish a Violence Against
Women (VAW) Desk. The punong barangay shall designate a
VAW desk person trained in gender-sensitive handling of cases,
preferably a woman barangay kagawad or woman barangay

tanod. Contmgity of VAW programs and services shall be
ensured at all times.
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All provincial governors, and city and Municipal
cnsure the establishment of a VAW Desk inPcvcmayt())rs shall
within their jurisdiction and provide technical rz arangay
assistance. and financia]

I. The VAW Desk shall, among others, perform the
following tasks:

a. Assist victims of VAW in securing
Barangay Protection Orders (BPO) and access
necessary services;

b. Develop the barangay’s gender-responsive
plan in addressing gender-based violence,
including support services, capacity building
and referral system;

c. Respond to gender-based violence cases
brought to the barangay;

d. Record the number of gender-based
violence handled by the barangay and submit
a quarterly report on all cases of VAW to the
DILG and the City/Municipal Social Welfare
Development Office (C/MSWDO);

e. Coordinate with and refer cases 1o
government agencies, non-government
organizations (NGOs), institutions, and other

service providers as necessary;

f Address other forms of abuse corx?rpitted
against women, especially senior citizens,
women with  disabilities, and other

marginalized groups; and

g. Lead advocacies on the elimination of
VAW in the community.
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The barangays may seek assistance from the PNP. civil society
organizations (CSOs), NGOs, and other LGUs in the
performance of these tasks.

2. The PCW in coordination with DILG., DSWD.
DOH, and DepEd shall take the lead role in the
formulation of the standards and guidelines in the
establishment of the VAW desk, the design of the
prescribed module for capability building, and the
development of monitoring and evaluation tools.

3. The DILG, C/MSWDO, City/Municipal Health
Offices (C/MHO), PNP, and representative/s from
LGU-accredited women civil society organizations

shall monitor the establishment and evaluate the
functionality of the VAW desk.

SECTION 13. Women Affected by Disasters.
Calamities, and Other Crisis Situations — Women have the right
to protection and security in times of disasters, calamities and
other crisis situations especially in all phases of relief, recovery.
rehabilitation, and reconstruction efforts. The State shall provide
for immediate humanitarian assistance, allocation of resources.
and early resettlements, if necessary. It shall also address the
particular needs of women from a gender perspective to ensure
their full protection from sexual exploitation and other gender-
based violence committed against them. Responses to disaster
situations shall include the provision of services, such as
psychosocial support, livelihood support, education, and
comprehensive health services, including protection during

pregnancy.

A. The national, regional and local disaster
coordinating councils shall ensure the participation of women 1
the development of a gender-responsive disaster management.
including preparedness, mitigation, risk reduction and
adaptation.

B. In disasters, calamities and other crises, LGUs and

agencies concerned in all phases of relief, recovery.
rehabilitation and reconstruction efforts shall develop and
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implement  a

gender-responsive and rights-based work and

financial plan that include:

State gh
lhc pan

|. Active participation of established inter-agency and
multi-sectoral humanitarian cluster mechanisms that
will help ensure a more coordinated and gender-
sensitive response in all stages of the emergency;

2. Improved collection and use of age and sex-
disaggregated data and reproductive health indicators
in rapid and comprehensive assessments for strategic
gender analysis and programming of humanitarian

response;

3. Timely, adequate and culturally-appropriate
provision of relief goods and services such as food,
water, sanitary packs, psychosocial support, livelihood,
education and comprehensive health services including
implementation of the MISP for sexual and
reproductive health at the early stage of the crisis;

4. Proactive adoption of measures by camp managers
to prevent sexual violence in evacuation centers and
relocation sites which include: (a) security and safety
of women and children as key criteria for the selection
of evacuation sites, (b) separate functional and well-lit
latrines for men and women with locks, (c) bathing
facilities with privacy, (d) regular security patrols
preferably by female police officers; and (e)
prohibition of alcohol, drugs and gambling, among
others; and

5. Active involvement of women in the various camp
committees organized for food and water distribution,
nutrition, sanitation and hygiene, shelter, health,
education, protection and security and safety especially
In the decision-making processes.

SECTION 14, Participation and Representation — The

fil! undertake temporary special measures to accelerate
ICipation and equitable representation of women In all
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spheres of society particularly in the decision-making and
policy-making processes in government and private entities to
fully realize their role as agents and beneficiaries of
development.

The State shall institute the following affirmative action
mechanisms so that women can participate meaningfully in the
formulation, implementation and evaluation of policies, plans
and programs for national, regional and local development:

A. All agencies shall take proactive steps to capacitate
women employees to strengthen their qualifications and
performance to compete for third-level positions. Given equal
qualifications between men and women, appointing authorities
shall appoint women in third-level positions. Further:

1. The CSC and the Career Executive Service Board
(CESB) shall establish and maintain a roster of women
eligible for managerial executive positions in
government, indicating the positions they presently
occupy whether in the private or public sector. The
CSC and CESB, taking into consideration appropriate
training, experience and education required or desirable
for the position, shall furnish these data to the
appointing and recommending authorities, including
the Office of the President (OP); and

2. All NGAs, and whenever\applicable the LGUs, shall
submit to the CESB, every end of the semester, the list
of women who were appointed to third-level positions.
The CESB shall consolidate the list and track the
qualification of women to third-level positions and
submit to the PCW for inclusion in the report to the
Congress on the implementation of the Magna Carta of
Women;

B. To ensure increased participation of women in all
levels of development planning and program implementation, at
least forty percent (40%) of membership of all development
councils from the regional, provincial, city, municipal, and
barangay levels shall be composed of women. Further:
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[. At the regional level, the Regional Development
Councils (RDCs) shall endeavor to increase the women
sector representation in the council with the view of
reaching the forty percent (40%) target; and

2. At the local level, with reference to Article 64 (d) of
the Implementing Rules and Regulations of the Local
Government  Code and during the periodic
reorganization, the sex ratio of the mandated members
of the local development councils shall be determined.
In the event that the forty percent (40%) membership is
not met, women shall be given preference in the
selection of private sector and NGO representatives
and designation of the congresspersons’ representative.
The LCEs shall undertake the necessary information
campaign to ensure participation of NGO women
representatives in the local development councils and
other local special bodies;

C. Representation of women or women’s groups in
other policy and decision-making bodies in the international,
national and local bodies shall be ensured by concerned
appointing authorities;

D. All concerned agencies, especially the Department
of Foreign Affairs (DFA), Department of Labor and
Employment (DOLE), Department of Trade and Industry (DTI),
and DSWD shall ensure that women are given equal
opportunities to be representatives in different international
bodies and positions. For this purpose, policies on recruitment
aqd selection, qualifying examinations, assignment of posts and
missions shall be reviewed and amended accordingly. All
government missions geared for bilateral and multilateral

Negotiations shall consider gender concerns in their negotiating
pOSItlons;

the C E'- UPOn the adoption of these Rules anq Regulati0n§,
its o ommission on Elections (COMELEC) shall mcorporate_ in

a !’u'.deh"es for accreditation of political parties, including
party-Jigt organizations, specific provisions that promote
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integration of women in the leadership hierarchy, interna|
policy-making structures, and appointive and electora]
nominating process of said parties. Incentives under this Section
shall be determined by the incentives and awards board ag
provided for in Section 42 of the Act;

F. Political parties are urged to create programs where
their members can advocate on matters of policy and women
members can participate meaningfully within the party; and

G. Concerned agencies shall take measures to
encourage women leadership in the private sector in the form of
incentives as determined by the incentives and awards board
under Section 42 of the Act.

SECTION 15. Equal Treatment Before the Law — The
State shall take steps to review and, when necessary, amend
and/or repeal existing laws that are discriminatory to women
within three (3) years from the effectivity of the Act.

A. The PCW shall initiate, in coordination with
concerned agencies and women’s groups, the review of existing
laws and policies and recommend to Congress and other
appropriate bodies the repeal or amendment of discriminatory
laws.

B. The executive—legislative body shall prioritize bills
that will amend or repeal discriminatory provisions of existing
laws, inter alia:

1. Family Code of the Philippines — (a) Article 14: on
the provision on giving preference to the father’s
consent to the marriage of children between the ages of
18 and 21; (b) Articles 96 and 124: on the provision on
giving preference to the husband’s decision, in case of
disagreement with the wife, on the administration and
enjoyment of community and conjugal properties; (¢)
Article 211: on the provision of giving preference to
the husband’s decision, in case of disagreement with
the wife, over the persons of their common children;
(d) Article 225: on the provision on giving preference
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to the husband’s decision, in case of disagreement with
the wife, on the exercise of legal guardianship over the
property of unemancipated common child; (e) Article
55, No.l: on the requirement for repeated physical
abuse and grossly abusive conduct as a ground for legal

separation;

7. Revised Penal Code — (a) Articles 333 and 334: on
adultery and concubinage; (b) Article 202: on the
definition of vagrants and prostitution; (c) Article 351:
on premature marriages; and (d) Article 247: on death
inflicted under exceptional circumstances;

3. Labor Code Article 130, on night work prohibition;

4. Rules of Court Rule 131 Section 3 (jj), on disputable
presumptions;

5 Code of Muslim Personal Laws; and

6. RA 8353, on removal of criminal liability of rapist
when victim marries him.

C. Local government units with the participation of
women’s groups shall also review existing ordinances and
policies and repeal or amend them accordingly.

D. Nothing in this section shall preclude the
recommendation for the passage of new laws.

. SECTION 16. Equal Access and Elimination of
Discrimination in Education, Scholarships, and Training — The
State ghall ensure that gender stereotypes and images in existing
educational materials and curricula are adequately and
appropriately revised. Gender-sensitive language shall be used
at all times. Capacity-building on gender and development
EEZ:D) peace and human rights education for teachers, and all
this ¢ involved in thf: education sector shall be pursued toward
educ;pd. Partners.hlps between and among players of the
Bt 10n sector, including the private sector, churches, and

groups shall be encouraged.
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A. Within three (3) years from the adoption of these
Rules and Regulations, the DepEd, CHED and the Technical
Education and Skills Development Authority (TESDA) shall:

1. Develop and promote gender-sensitive curriculum:

a. In coordination with PCW, set minimum
standards on gender sensitivity that will be
integrated in the subjects/courses/training
curricular, co-curricular and extra-curricular
for students and trainees;

b. Integrate the principles of gender equality
in curricular offerings and pedagogical
systems and strategies;

c. Ensure that public and private sector
professional strategies; school counseling and
career education programs are gender-
responsive;

d. Adopt comprehensive gender-fair language
policy; and

e. Enjoin all private and public accrediting
institutions/ organizations to include gender-
fair curriculum in their accreditation criteria.

2. Develop gender-fair instructional materials:

a. Review, revise and update programs,
syllabi, textbooks and other instructional
materials to ensure that gender biases and
discrimination are eliminated;

b. Develop gender-responsive instruments for
the evaluation of instructional materials and
curricula, including criteria about gender
concepts, values, and gender-fair language;
and
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training
Further:

c. Ensure that evaluators and personnel in-
charge of instructional materials 5
are knowledgeable on

peace, human rights edu
gender-sensitive language.

nd curricula
gender sensitivity,
cation, and use of

3. Ensure that educational institutions implement a

capacity building program on gender, peace and human
rights education for their officials, faculty and non-
teaching staff and personnel;

4. Promote partnerships between and among players of
the education sector, including the private sector,

churches, and faith groups in the pursuit of the
objectives of this section;

5. Encourage advertising industry and other similar
institutions to provide free use of space and installation
of displays for schools, colleges and universities for
campaigns to end discrimination and violence against
women; and

6. Guarantee that educational institutions provide
scholarship programs for marginalized women and
girls. Conditions such as age, pregnancy, motherhood,
disabilities, or lack of consent of husband shall not be
grounds for disqualification in the grant of
scholarships.

B. Enrollment of women in non-traditional skills
in vocational and tertiary levels shall be encouraged.

1. The DepEd, TESDA, and CHED shall develop
programs aimed at increasing the enrollment of women
in non-traditional skills training in vocational and
tertiary levels, and mechanisms for assessment and
monitoring of compliance such as sex-disgggregated
list of students, tracers of graduates and the like; and
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2. Policies shall be developed to ensure that all teachers
. regardless of sex, ethnicity, political,

and trainers, 0 it
nd religious status and affiliationg

social, economic a .
have equal access to scholarships.

C. Expulsion and non-readmission of women faculty
due to pregnancy outside of mzm‘ia.gc.shall be outlawed. No
school shall turn out or refuse admission to a female Stufient
solely on account of her being pregnant outside of marriage
during her term in school.

The DepEd, CHED and TESDA shall monitor and ensure
compliance of educational institutions to the following:

1. Women faculty who become pregnant outside of
marriage shall not be discriminated by reason thereof.
They shall not be dismissed, separated from work,
forced to go on leave, re-assigned or transferred. They
shall have access to work already held with no
diminution in rank, pay or status and shall be entitled to
all benefits accorded by law and by the concerned
learning institutions;

2. No female student shall be expelled, dismissed,
suspended, refused or denied of admission, or forced to
take a leave of absence in any educational institution
solely on grounds of pregnancy outside marriage
during her school term. When needed, students who are
pregnant shall be accorded with a special leave of
absence from school upon advice of the attending
ph_ysician, and be given an opportunity to make up for
missed classes and examinations. The same leave

benefits shall likewise be accorded to pregnant faculty
members, and school personnel and staff;

3. Pregnant students shall be assisted through available
Support services while in school, such as but not

11m1t.ed to counseling to ensure completion of their
studies;
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4. Programs and policies to prevent VAW shall be
developed, including institutional mechanisms for
complaints in cases of rape, sexual harassment, and
other forms of violence and discrimination against
women, and provide assistance to students, faculty, or
personnel who have been victims of VAW; and

5. Coordination with PNP, DOJ, CHR, DSWD, and the
LGU so that appropriate assistance are given to female
faculty and students who are victims of rape, sexual
harassment and other forms of violence against women
and discrimination.

SECTION 17. Women in Sports — The State shall
develop, establish, and strengthen programs for the participation
of women and girl-children in competitive and non-competitive
sports as means to achieve excellence, promote physical and
social well-being, eliminate gender-role stereotyping, and
provide equal access to the full benefits of development for all
persons regardless of sex, gender, and other similar factors. For

this purpose:

A. All sports-related organizations accredited by the
Philippine Sports Commission (PSC) shall create guidelines that
will establish and integrate affirmative action as a strategy and
gender equality as a framework in planning and implementing
their policies, budgets, programs, and activities relating to the
participation of women and girls in sports.

B. No sports event or tournament will offer or award a
different sports prize, with respect to its amount or value, to
women and men winners in the same sports category: Provided,
That the said tournament, contest, race, match, event, or game is
open to both sexes: Provided, further, That the sports event or
tournament is divided into male or female divisions.

C. All sports-related organizations shall also ensure the
safety and well-being of all women and girls participating in
sports, especially, but not limited to, trainees, reserve members,
members, coaches, and mentors of national sports teams,
whether in studying, training, or performance phases, by
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providing them comprehensive health and medical insurance
coverage, as well as integrated medical, nutritional, and
healthcare services.

D. Schools, colleges, universities, or any other learning
institution shall take into account its total women student
population in granting athletic scholarship. There shall be a pro
rata representation of women in the athletic scholarship program
based on the percentage of women in the whole student

population.

E. The PSC and Games and Amusement Board (GAB)
shall provide financial and other incentives to local government
units, media organizations, and the private sector for promoting,
training, and preparing women and girls for participation in
competitive and non-competitive sports, especially in local and
international events, including, but not limited to, the Palarong
Pambansa, Southeast Asian Games, Asian Games, and the

Olympics.

F. PSC and GAB in coordination with the DepEd,
CHED, SUCs, LGUs, and other sports-related organizations

shall endeavor to:

1. Train more female coaches for girls and women’s
teams;

2 Conduct activities such as sports clinics and
seminars for potential female leaders, coaches, teachers

at least once a year;

3. Provide equal incentives and awards for both men
and women for any competition,;

4. Provide equal opportunities for scholarships and
travel grants for women leaders, coaches and athletes
with adequate support mechanism;

5. Provide sufficient funds to support girls and women
in sports;
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6. Form more girls” and wo - . ‘
leagues like the Palarong In;:nib:?s?s ‘[‘}n?thlcgc
Athletic Association of the Philippinés L\;ZS““Y
Collegiate Athletic  Association, Privat;: Sc}iongll}
Athletic Association, and University Games; ools

7. Collect sex-disaggregated data in  sports
participation;

8. Promote partnerships with community-based sports

organizations; and

9 Increase the participation of the elderly women,
women with disabilities and indigenous women
through the promotion and development of programs
for them in coordination with other sport organizations.

G. All government agencies and LGUs are enjoined to
n by forming women’s and girls’

increase women’s participatio
s that they organize Or sponsor.

teams in various sporting event

SECTION 18. Women in the Military, Police and
Other Similar Services — The State shall pursue appropriate
measures to eliminate discrimination of women in the military,
police, and other similar services, including revising or
abolishing policies and practices that restrict women from
availing of both combat and non-combat training that are open
to men, or from taking on functions other than administrative
tasks, such as engaging in combat, security-related, or field
operations. Women in the military shall be accorded the same
promotional privileges and opportunities as men, including pay
increases, additional remunerations and benefits, and awards
based on their competency and quality of performance. They
shall not be subjected to harassment and violence, including
ver-bal and sexual abuses in all stages of their recruitment,
training and service. Towards this end, the State shall ensure
that the personal dignity of women shall always be respected.

milar services shall

Women in the military, police, and other si
nt as men on equal

be provided with the same right to employme
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conditions. Equally, they shall be accorded the same capacity ag
men to act in and enter into contracts, including marriage.

Further. women in the military, police, and other simjla,
services shall be entitled to leave benefits such as maternity
leave, as provided for by existing laws. For this purpose:

A. The DND, DILG, DOJ and LGUs shall:

1. Grant the same privileges and opportunities to men
and women, including pay increases, additional
remunerations and benefits and awards;

2. Give equal consideration to men and women in the
area or field of assignment such as, but not limited to,
operational functions, administrative functions and
international peacekeeping duties where women can
exercise and develop their full potentials;

3. Pursue appropriate measures to eliminate
discrimination of women, including revision or
abolition of policies and practices that restrict women
from availing both combat and non-combatant
trainings that are open to men, or from taking on
functions other than administrative tasks;

4. Assure non-discrimination in appointments to any
key position as well as designations to boards,
tribunals, committees, or any decision-making body.
Women shall be represented in every committee or
board where gender issues and concerns are articulated;

5. Ensure that the physical fitness tests administered on
women uniformed personnel in the military, police and
similar services, as requirements for entry, promotion
or schooling shall be based on standards, set by the
respective agencies taking into consideration women's
physical and biological built. These shall be different
from those required of their male counterparts.
Moreover, physical fitness tests for women uniformed
personnel in the military, police and similar services
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shall be conducted by female doctors, practitioners or
tactical officers;

6. Accord women and men the same capacity to act in
and enter into contracts, including marriage:

a. Allow women to contract marriage upon
entry in military service or similar services,
except for such positions where a marriage
ban for a specific period of time is required
for both men and women; and

b. Provide the benefits under existing laws
such as, but not limited, to maternity leaves,
solo parent privileges and leaves due to
gynecological disorders;

7. Open all military and similar services, occupations,
registrations, special enlistments, and trainings to

women;

8. Promote the rights of women enlisted personnel in
the military, police and similar services. Qualified
enlisted women personnel shall not be denied of
promotion to the highest non-commissioned officer
position in the military, police and similar services
solely on the basis of sex and sexual orientation;

9. Ensure the rights of women in the military, police
and similar services to decent facilities and personal
protective equipment:

a. Provide decent billet facilities and
quartering, separate from the men, in the
military police and similar services, regardless
of the location or type of assignment;

b. Establish a child-care facility, child-

minding room or breastfeeding room for
women in the military, police and similar

71



services as well as for women civilian

employees; and

c. Provide women in the military, police and
similar services with well-fitting personal
protective equipment and oth.er operational
equipment that shall ensure their safety while

in the performance of their duties;

mechanisms to implement the Act and these
ions in the military, police and
similar services. Establish or strengthen the Women’s
Desks, and Committee on Decorum and Investigation
ursuant to the Anti-Sexual Harassment Act of 1995
(Republic Act No. 7877) or in all military units and
training institutions that shall take charge of cases
affecting women in the military, police and similar
services as well as women civilian employees; and

10. Create
Rules and Regulat

11. Revise policies on uniforms to allow women 1n the
military, police, and similar services to wear pants and
appropriately low-heeled shoes in the conduct of
operational duties and performance of administrative

functions.

B. Increase the quota to twenty percent (20%) for
female admission into all officer-candidate and non-officer
schools and institutions in the military, police and similar
services, including but not limited to the Philippine Military
Academy (PMA), Officer Candidate School (OCS), Philippine
National Police Academy (PNPA), Philippine Public Safety
College (PPSC).

3 .C. Copcemed agencies shall support women in the
military in training and peacekeeping operations:

1. Women shall.be provided with trainings necessary
for deployment in peacekeeping forces in compliance
to dUNSC Resolutions on women, peace and security;
an
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2. Female officers and enlisted personnel who are
qualified to perform peacekeeping operations, subject
to the requirements imposed by the requesting entity or
country, shall not be denied admission and entitlement
to remunerations and benefits appurtenant thereto.

SECTION 19. Non-discriminatory and Non-derogatory
Portrayal of Women in Media and Film — The State shall
formulate policies and programs for the advancement of women
in collaboration with government and non-government media-
related organizations. It shall likewise endeavor to raise the
consciousness of the general public in recognizing the dignity of
women and the role and contribution of women in the family,
community, and society through the strategic use of mass media.

For this purpose, the State shall ensure allocation of space,
airtime, and resources, strengthen programming, production,
and image-making that appropriately present women's needs,
issues, and concerns in all forms of media, communication,
information dissemination, and advertising.

The State, in cooperation with all schools of journalism,
information, and communication, as well as the national media
federations and associations, shall require all media
organizations and corporations to integrate into their human
resource development components regular training on gender
equality and gender-based discrimination; create and use gender
equality guidelines in all aspects of management, training,
production, information, dissemination, communication, and
programming; convene a gender equality committee that will
promote gender mainstreaming as a framework and affirmative
action as a strategy; and monitor and evaluate the
implementation of gender equality guidelines.

A. The dignity of women and their roles and
contributions in all spheres of private and public life shall be
promoted. The portrayal of women in a discriminatory,
demeaning and/or derogatory manner in advertisements, Shows
and programs is not allowed. It shall not induce, encourage
and/or condone violence against women in any form and/or the
violation of their human rights. The PCW, in coordination with
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oncerned agencies and media organizations, shall formulate
C .

media g

uidelines to protect women against discrimination ip

media and film.

attached
impleme

B. The Office of the Press Secretary (OPS) and its
agencies shall ensure the formulation of policies and
ntation of programs pursuant to the Act and these Rules

and Regulations. It shall also:

shall ens

1. Provide over-all direction, guidance and monitoring
as lead agency of government mass media in the
implementation of the Act and these Rules and
Regulations;

2. Formulate and implement a national communication
plan and advocacy activities on the Act and these Rules
and Regulations and relevant gender issues/concerns;
and

3. Create a gender equality committee composed of
representatives from the OPS, PCW, various self-
regulatory bodies and the National
Telecommunications Commission (NTC), Movie and
Television Review and  Classification Board
(MTRCB), Film Academy of the Philippines (FAP),
Film Development Council of the Philippines (FDCP),
Optical Media Board (OMBY), National Commission for
Culture and the Arts (NCCA), representatives of
women’s media NGOs to promote  gender
mainstreaming, formulate the gender equality
guidelines and Code of FEthics for media, and monitor
and evaluate the implementation thereof

C. The NTC, MTRCB, FAP, FDCP, OMB, NCCA
ure that the media and film industries comply with the

Act and these Rules and Regulations, including:

I. Formulation of policies and programs to raise
consciousness of the general public in recognizing the
dignity of women and the role and contribution of
women in all spheres of private and public life;
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2. Allocation of space, airtime and resources for the
airing of advertisements that promote women’s human
rights;

3. Enhancement of programming, production and

image-making that present women’s needs, issues and
concerns;

4. Ensuring that, in cooperation with all schools of
journalism, information and communication, and
national media federations and associations, regular
trainings on gender equality and gender-based
discrimination are integrated in the human resource

development components of media organizations and
corporations.

D. Self-regulatory bodies, groups, and associations for
media, television, cable, film, and advertising shall also ensure
compliance with the Act and these Rules and Regulations.

E. Creation of Local Media Board (LMB) in all LGUs
to monitor the implementation of these Rules and Regulations
shall also be encouraged.

SECTION 20. Women's Right to Health — The State
shall, at all times, provide for comprehensive, culture-sensitive,
and gender-responsive health services and programs covering all
stages of a woman's life cycle and which address the major
causes of women's mortality and morbidity: Provided, that in the
provision for comprehensive health services, due respect shall
be accorded to women's religious convictions, the rights of the
spouses to found a family in accordance with their religious
convictions, the demands of responsible parenthood, and the
right of women to protection from hazardous drugs, devices,
interventions, and substances.

In order to eliminate discrimination against women, the State
shall develop and implement a comprehensive qational §trategy
consisting of health programs, services and 1nforfnat.1on for
promoting women’s right to health throughout their lifespan.
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The strategy shall have as a major goal the reduction of
women's health risks, particularly those resulting from
complications of pregnancy and childbirth as well as gender-
based violence. It shall remove all barriers interfering with
women's access to health services and information and protect
women from the impact of cultural practices and norms that
deny them of their full rights to health. It shall include
interventions aimed at the prevention and treatment of diseases
affecting women, as well as policies to provide and enable
access to a full range of high quality and affordable health care

services.

A. Comprehensive Health Services - Access to the
following programs and services shall be ensured:

1. Maternal care to include pre-natal services, delivery
and post-natal services to address pregnancy and infant
health and nutrition;

2. Promotion of breastfeeding and proper nutrition for
lactating mothers;

3. Responsible, ethical, legal, safe, and effective
methods of family planning;

4. Family and State collaboration in youth sexuality
education and health services without prejudice to the
primary right and duty of parents to educate their
children;

5. Prevention and management of reproductive tract
infections, including Sexually Transmitted Infections
(STIs), Human Immunodeficiency Virus (HIV) and
Acquired Immunodeficiency Syndrome (AIDS);

6. Prevention and management of reproductive tract
cancers such as breast and cervical cancers, and other
gynecological conditions and disorders;

7. Prevention of abortion and management of

pregnancy-related complications;
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8. In cases of violence against women and children,
women and children victims and survivors shall be
provided with comprehensive health services that
include psychosocial, therapeutic, medical, and legal
interventions and assistance towards healing, recovery,
and empowerment;

9. Prevention and management of infertility and sexual
dysfunction pursuant to ethical norms and medical

standards;
10. Care of elderly women; and

11. Management, treatment, and intervention of mental
health problems of women and girls.

B. Role of Agencies — To implement the provisions on
comprehensive health services, government agencies shall
perform the following roles and functions:

1. The DOH shall:

a. Review and revise existing health programs,
develop plans, policies, standards and
guidelines in the implementation of said
programs for women and girls that are gender-
responsive, rights-based and culture-sensitive;

b. Formulate standards and develop
information, education, communication and
advocacy strategies for the implementation of
health programs for girls, female adolescents,
women and older women;

c. Provide support in the development of
innovative projects, strategies, and approaches
for girls, female adolescents, women and older
women;
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d. Establish network and  coordination
mechanisms ~ with other  stakeholders

particularly NGOs, private and commercial

sectors;

e. Generate the necessary media participation
and social marketing in support of women’s

health programs;

£ Provide technical assistance on the
implementation of programs for women and
girls to the sub-national offices, LGUs,
development partners and other stakeholders;

g. Develop and institutionalize a sex-
disaggregated report/ databank on health-

related concerns,

h. Monitor and evaluate health and nutrition
programs for girls, female adolescents,

women and older women; and

i, Coordinate with concerned agencies to
review laws, programs, and services for the
protection of women to reduce maternal
mortality.

2. The DepEd shall, in coordination with DOH, provide
functional girl-child and adolescent health services in
every school.

3. .The Philippine Health Insurance Corporation
(PhilHealth) shall include maternal care and women’s
health services in its benefit packages.

4. In appropriate cases, the DOLE shall require
workplages to provide facilities such as breastfeeding
areas, toilets and dressing room and seats appropriate
for women and permit them to use such seats even
when they are working, provided they can perform
their duties without compromising their efficiency.
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5. All government agencies with health-related
programs and services, including nutrition, mental
health, and care for the elderly shall review and revise
existing programs and develop plans, policies,
standards and guidelines in the implementation of said
programs for women that are gender-responsive, rights-
based and culture-sensitive, to ensure women’s access
to the programs and services identified in Section 15.A
of these Rules and Regulations.

6. The LGUs shall:

a. Promulgate and implement gender-
responsive, rights-based and culture sensitive
local ordinances and policies that promote the
comprehensive health of girls, adolescents,
women and elderly women, such as a GAD
Code and/or Reproductive Health Code;

b. Formulate a health human resource
development plan that will ensure the
following:

i. Sufficient number of skilled health
professionals to attend to all
deliveries; and

ii. Availability of qualified and
capable health service providers, to
include coordination with the
academe, a human  resource
deployment program to meet LGU
needs;

c. Develop health programs that:
i. Encourage constituents to access

and demand services for women and
girls;
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ii. Involve women and girls in
planning health programs and in
decision-making;

iii. Allocate budget or resources for
implementing programs for women
and girls in the local level;

iv. Monitor progress of programs for
women and girls through
implementation review and research;
and

v. Enhance parent effectiveness
services and programs to include
continuing education on gender-
based violence such as domestic
violence, rape, incest, prostitution,
trafficking and other forms of
violence against women and girls in
every barangay;

d. Coordinate with DOH in the organization of
interlocal health zones for the purpose of
ensuring the provision of health services for
neighboring communities;

e. Strengthen the local health board to respond
to the health needs of girls, female
adolescents, women and women senior
citizens;

f. Develop/design an award system to
encourage excellent performance in the
promotion and implementation of women'’s
health programs;

g. Organize communities with the private

sector to implement health programs for
women and girls; and
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1.1' Contique dialogues  to clarif
implementation of laws ip relation tz)l

pregnancy that endangers the |jf
mother. e of the

7. NGOs are encouraged to:

a. Strengthen advocacy for the promotion of
the right to health of women;

b. Conduct appropriate research that can
inform health policies and programs;

c. Participate in the formulation of health
policies and programs which are culture- and
gender-sensitive, gender-responsive,
accessible, and affordable by national
government agencies;

d. Assist local government units in the
implementation of health programs;

e. Prepare culture- and gender-sensitive
training modules and conduct corresponding
trainings for LGU officials and health

personnel; and

£ Assist in the dissemination of the Act and
these Rules and Regulations.

C. Comprehensive Health Information and Education

1. Interpersonal communication is crucial to ensu_ring
the success of community-based programs and pr,OJeCts
and should therefore be utilized to the extent possible.

2. Health education shall be provided to women clien{)s.
Appropriate educational materials and media ;hall he
used to reinforce the health messages during the

conduct of these activities.

3. Health education programs shall include:
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a. Age appropriate adolescent health and
sexuality —education taught by trained
educators in both public and private schools.
The lessons shall emphasize responsibility and
respect for others as overarching principles in
sexual behavior, without prejudice to the
primary right of parents to educate their
children;

b. Sexuality education for parents for them to
be cooperators in adolescent health education
and to enhance communication with their
children;

c. Programs for the elderly in every barangay
to promote and maintain their well-being and
social functioning;

d. Trainings for health service
providers/educators towards gender-
responsiveness, culture-sensitivity,

nondiscrimination ~ and  non-judgmental
behaviors and attitudes; and

e. Teen centers that will provide health and
sexuality education and counseling.

4. To promote health education, concerned agencies
shall perform the following:

a. The DepEd shall:

i. Formulate standards and develop
information, education,
communication, and advocacy
strategies for the integration of health
and nutrition concepts for women

and girls in all levels/categories of
schools; and
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1. Provide  support in  the
development of innovative project,
strategies and approaches for women
and girls in learning institutions:

b. The CHED shall:

i. Ensure that state colleges,
universities, and private institutions
will integrate in their curriculum and
in CHED’s accreditation system,
health education that is gender-
responsive, rights-based and culture-
sensitive;

ii.  Encourage state  colleges,
universities and private institutions to
conduct capacity building sessions,
such as gender-sensitivity and health
and sexuality education for school
personnel (faculty and nonteaching
staffy and students to promote
women’s health;

iii Expand health services and
guidance counseling on youth
sexuality —in  state  colleges,
universities, and private institutions;
and

iv. Promote and provide funds for
and disseminate research on gender
issues and concerns.

5. Government agencies with health-related programs
and services, including nutrition, mental health and
care for the elderly are mandated to provide the
necessary education and information relevant to their
functions.
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SECTION 21. Special Leave Benefits for Women

A. Any female employee in the public and private
sector regardless of age and civil status shall be entitled to g
special leave of two (2) months with full pay based on her gross
monthly compensation subject to existing laws, rules and
regulations due to surgery caused by gynecological disorders
under such terms and conditions:

1. She has rendered at least six (6) months continuous
aggregate employment service for the last twelve (12)
months prior to surgery;

2. In the event that an extended leave is necessary, the
female employee may use her earned leave credits; and

3. This special leave shall be non-cumulative and
nonconvertible to cash.

B. The CSC, 1n the case of the public sector including
LGUs and other State agencies, and the DOLE, in the case of
the private sector, shall issue further guidelines and appropriate
memorandum circulars within sixty (60) days from the adoption
of these Rules and Regulations to operationalize said policy, and
monitor its implementation and act on any violations thereof.

SECTION 22. Equal Rights in All Matters Relating to
Marriage and Family Relations

To implement this section, concerned agencies or entities shall
perform the following:

.A. The DSWD, DOH, and the Commission on
Pqpulatlon (POPCOM) shall set standards and develop gender-
fair modules on marriage, family relations, parent effectiveness,

Shz'lred parenting and household responsibilities, and non-sexist
child rearing,
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B. The LGUs shall:

1. Provide trainings and seminars on the popularization
of rights and obligations of spouses towards each ;)ther
management of houschold and parental authority t(;
impede the stercotyping of roles, multiple burden
marginalization and subordination of women; ’

2. Through the local health office, local social welfare
and development office, or population office, ensure
gender-sensitive conduct of pre-marriage counseling
program to promote family planning, responsible
parenthood, equal relations and shared responsibility
between spouses in parenting and household

management;

3. Advocate that spouses have the moral obligation and
responsibility in assuring the rights and well-being of
their children, regardless of sex;

4. Ensure that couples and individuals shall be given
the full range of information and services for them to
exercise rights to decide over the number and spacing

of children; and

5. Include in the trainings and seminars in barangays

the education and popularization of the Act and the
~ Family Code, especially on the obligations and

responsibilities of spouses to eliminate gender bias.

C. The Supreme Court (SC), DOJ, Integrated Bar of
the Philippines (IBP) and lawyers associations shall ensure that
gender equality and women’s empowerment agenda are
mainstreamed and integrated in the regular Mandatory
Continuing Legal Education (MCLE) courses conducted for

legal practitioners in the Philippines.
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RULE V
RIGHTS AND EMPOWERMENT OF MARGINALIZED
SECTORS

SECTION 23. Food Security and Productive
Resources — The State recognizes the contribution of women to
food production and shall ensure its sustainability and
sufficiency, including in the context of climate change, with the
active participation of women. Towards this end, the State shall
guarantee, at all times, the availability in the market of safe and
health-giving food to satisfy the dietary needs of the population,
giving particular attention to the specific needs of poor girl-
children and marginalized women, especially pregnant and
lactating mothers and their young children.

The Department of Agriculture (DA), in coordination with other
concerned departments, LGUs, and stakeholders shall: (a)
undertake programs and projects on food security that are
gender- responsive; (b) recognize women as farmers and
fisherfolk and give them equal opportunities to participate in
programs and projects; (c) ensure the active and direct
participation of rural women’s groups, other than Rural
Improvement Clubs, in policy and program formulation,
planning and designing, implementation, monitoring and
evaluation of DA programs at the local levels including, but not
limited to, the rice master plan; (d) ensure that girl-children and
women benefit from all DA programs; (e) ensure food safety by
strengthening food management, control and regulatory
systems, including provision of necessary facilities; and (f)
promote community-based seed banking initiated and operated
by women and barangay level sustainable resource
management.

LGUs shall formulate and implement a community-based food
security plan that shall respect religious and cultural practices.
The plan shall be integrated into the development plans of the
LGUs to ensure that it is funded and implemented. Women'’s
groups shall actively participate in planning and designing,
implementing, monitoring and evaluating the plan.
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A. Right to Food

1. The DA shall:

a. In coordination with other agencies, involve

women in food production, processing, and
marketing programs;

b. In coordination with Department of Science
and Technology (DOST) - Industrial
Technology Development Institute (ITDI),
provide updated, useful information and
gender-sensitive technologies for production,
processing, and marketing of food products;

c. In coordination with the LGUs, strengthen
capacities of women by designing and
implementing appropriate training programs
for food security;

d. Involve women in food security program
development, implementation, monitoring and
evaluation; and

e. Promote the use of organic fertilizer in food
production.

2. The DTI and Food and Drug Administration (FDA),
in coordination with other concerned agencies, shall
provide timely and accurate information on food safety
such as, but not limited to, labeling and traceability.

3. The DOST, Department of Energy (DOE), DA and
other concerned agencies shall encourage the use of

* alternative or renewable energy in food production.

B. Right to Resources for Food Production
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I. Equal status shall be given to women and men,
whether married or not, in the titling of the land and
issuance of stewardship contracts and patents. Further:

a. The Department of Agrarian Reform (DAR)
shall issue the Emancipation Patent (EP) and
Certificate of Land Ownership Award
(CLOA), to all qualified  beneficiaries
regardless of sex, civil status, or physical
condition. In order to protect the rights of
legally married spouses where properties form
part of the conjugal partnership of gains or
absolute community property, the names of
both shall appear in the EP and CLOA
preceded by the word “spouses.” In unions
where parties are not legally married, the
names of both parties shall likewise appear in
EP and CLOA with the conjunctive word
“and” between their names;

b. DAR shall screen bonafide agrarian reform
beneficiaries (ARBs). As such, either spouse
or party in a relationship who individually
possess qualifications shall have the right to
identification, screening and selection of
ARBs;

c. In no case shall a woman be excluded either
in the titling of the land or issuance of
stewardship contracts and patents on the
account of sex, being married, or being in a
union without marriage to an agrarian reform
beneficiary;

d. The Department of Environment and
Natural Resources (DENR) shall issue
Certificate of Stewardships in the name of
both spouses who shall then be co-stewards of
the land;
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e. The DENR shall ensure that women,
regardless of civil status, shall enjoy equal
rights as men in the filing, acceptance,
processing, and approval of public land
applications;

f. All concerned agencies shall review and
revise their judicial and administrative forms,
harmonize their database, and generate sex-
disaggregated information; and

g. The Land Registration Authority (LRA)
shall comply with the provisions of the Act
and these Rules and Regulations.

2. Equal treatment shall be given to women and men
beneficiaries of the agrarian reform program, wherein
the vested right of a woman agrarian reform
beneficiary is defined by a woman's relationship to
tillage, i.e., her direct and indirect contribution to the
development of the land. Further:

a. The DAR, in coordination with other
concerned agencies, shall develop guidelines
that will recognize women’s paid and unpaid
work as bases for her direct and indirect
contribution in the development of the land;
and

b. Both spouses and parties shall be accorded
equal rights and access in availing of support
services as provided for in agrarian reform
laws, without discrimination of sex. It shall be
the joint and mutual obligatior.l and
responsibility of both spouses and parties that
the support services extended to them by

DAR, DA, and other concerned agepcies be
fully and exclusively utilized for the intended

purpose.
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3 Customary rights of women to the land, including
access to and control of the fruits and benefits, shall be
recoenized in circumstances where private ownership
is not possible, such as ancestral domain claims,

Further:

a. Property rights under customary laws shall
be respected as long as they are not
discriminatory to women,;

b. The management and utilization of forest
resources shall provide equal opportunities for
men and women to participate and share in
attendant responsibilities and benefits;

c. In developing Comprehensive Development
and Management Plans (CDMP), Industrial
Forest Management Agreement (IFMA)
holders shall integrate gender concerns
including the equitable participation of
women In implementing the CDMP and
enjoying the fruits thereof, and

d. The DA, in coordination with NCIP and
other concerned agencies, shall promote the
application of indigenous knowledge and
practices on food production and preservation.

4. Information and assistance in claiming rights to the
land shall be made available to women at all times. All
concerned agencies with land management programs
shall develop programs to provide information,
education and communication, and assistance in
claiming rights.

5. Equal rights of women to the enjoyment, use, and
management of land, water, and other natural resources
within their communities or ancestral domains shall be
guaranteed. Further:
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a. Women shall participate in the management
of protected areas;

b. The Department of Tourism (DOT) shall
promote community-managed, eco-tourism

projects participated by women stakeholders
from the community; and

c. Government agencies in-charge of irrigation
and watershed management shall provide
access to small irrigation and rainwater
harvesting facilities as well as programs on
rehabilitation of watershed areas to small
women farmers.

6. Equal access to the use and management of fisheries
and aquatic resources, and all the rights and benefits
accruing to stakeholders in the fishing industry shall be
guaranteed. Further:

a. The DA, through the Bureau of Fisheries
and  Aquatic Resources (BFAR), in
coordination with National Fisheries and
Aquatic Resources Management Council
(NFARMC), shall assist the LGUs in
developing a standard registration form for
municipal fisherfolk, fishing vessels and gears
as stated in Section 19 of the Philippine
Fisheries Code of 1998. The Registry of
Municipal Fisherfolk shall serve as basis for
the identification of priority municipal
fisherfolk who shall be allowed to fish within
the municipal waters;

b. LGUs shall maintain an updated database of
women fisherfolk that may be accessed by
BFAR, PCW and other interested institutions
for program development and policy-making;

and

91



.. Women fisherfolk shall be entitled ¢,
benefits and privileges accorded to other
workers under the Labor Code, Socig]
Security System (SSS) and other laws.

7. Equal status shall be given to women and men in the
issuance of stewardship or lease agreements and other
fishery rights that may be granted for the use and
management of coastal and aquatic resources. In the
same manner, women's organizations shall be given
equal treatment as with other marginalized fishers
organizations in the issuance of stewardship or lease
agreements or other fishery rights for the use and
management of such coastal and aquatic resources
which may include providing support to women-
engaged coastal resources.

The LGUs and BFAR shall ensure the full participation of
women in the planning and designing, implementation,
monitoring and evaluation of coastal resource management
programs; and designate coastal areas to be managed by women.

8. There shall be no discrimination against women in
the deputization of fish wardens. Towards this end, the
LGUs shall:

a. Deputize women who are already
functioning as fish wardens within six (6)
months upon adoption of these Rules and
Regulations;

b. Provide venues where women’s roles as
effective fish wardens will be recognized;

c. Provide capacity development training for
women fish wardens; and

d. Provide social and legal protection for all
deputized fish wardens.
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9. Women-friendly and sustainable agriculture
technology shall be designed based on accessibility and
viability in consultation with women’s organizations.
Further:

a. All concerned agencies involved in research
and development, including SUCs and higher
education institutions (HEIs), shall allocate
budget for basic and applied research to

develop and promote women-friendly
technologies;

b. The DA-Bureau of Post-Harvest Research
and Extension (BPRE) shall design and
promote the commercial use of improved
post-harvest  processing  facilities  and
equipment of selected commercial crops
among women and men, farmer-groups,
processors and small-holder entrepreneurs to
reduce post-harvest losses and increase
income derived from value-added processing
operations;

c. The BFAR and Philippine Fisheries
Development Authority (PFDA) shall design
and promote the use of women-friendly
fishing gears and post-harvest facilities and
equipment;

d. The National Dairy Authority (NDA) shall
design and promote women-friendly dairy
technologies;

e. The DOST shall promote appropriate
women-friendly technologies and support
women inventors and scientists;

f The DA-Agricultural Training Institute

(ATI) shall include sustainable agricul.ture
practices and technologies, including varietal
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selection and community seedbanking in itg
training programs; and

g. DA and LGUs shall ensure participation of
rural women by tapping existing peoples’
organizations, NGOs and rural women groups
in their training on food production with
emphasis on sustainable agriculture and
fisheries such as but not limited to production
of organic inputs and fertilizers, natural
farming and vermi-composting, and other
technologies.

10. Access to small farmer-based and controlled seeds
production and distribution shall be ensured and
protected. Towards this end, the DA shall:

a. Provide access to seeds production,
including both traditional and locally adapted
varieties, planting materials, fingerlings, and
broodstocks for women small farmers and
fisherfolks;

b. Include all women’s organizations in its
indigenous vegetables production projects;

c. Ensure access of small farmers and
fisherfolk in seeds production and distribution
as well as improved breed of animals;

d. Provide access to seed technology updates;
and

. Together with LGUs, develop and
implement community seed banking and
farmer-to-farmer seed exchange.

11. .Indi.genous practices of women in seed storage and
cultivation shall be recognized, encouraged, and

protec.ted. Towards this end, the NCIP and concerned
agencies shall:
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a. Provide information on indigenous farmi

) e ng
and fishing practices; and
b. Promote and improve indigenous
knowledge and practices.
12. Equal rights shall be given to women to be
members of farmers' organizations to ensure wider
access to and control of the means of production.
Further:

a. DA, DTI, and other concerned agencies
shall provide support for marketing, credit,
technologies, and training for women; and

b. Ensure membership of marginalized women
in councils for sustainable development that
are created pursuant to existing laws.

13. Provide opportunities for empowering women
fishers to be involved in the control and management,
not only of the catch and production of aquamarine
resources but also, to engage in entrepreneurial
activities which will add value to production and
marketing ventures. For this purpose, the DA shall
undertake the following:

a. Provide capability building program to
promote greater bankability and worthiness of
municipal and small scale women commercial
fishers. Such program shall include organizing
activities, technology transfer, and skills
training related to commercial fishing as well
as credit management. Groups and
cooperatives organized under the program
shall have priority access over credit and other
funds for women fisherfolk;
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b. Conduct information campaign to promote
the capability-building and credit programs tq

women fisherfolk; and

c. Open special credit windows in exXisting
government financing institutions for women

fisherfolk.

14. Provide economic opportunities for the indigenous
and rural women particularly access to market for their
produce. In the enforcement of the fo.rego'ing, the
requirements of law, such as free and prior informed
consent, shall be observed at all times. Further:

a. DA, Department of Public Works and
Highways (DPWH), DAR, and LGUs shall
ensure access and links of production areas to
markets and stimulate economic activities in
the communities as well as provide better
access to social services by constructing farm-
to-market roads in the rural areas; and

b. DA, DTI, TESDA, NCIP, DENR, and
SUCs/HEIs shall provide trainings on
marketing of agricultural and forestry
products to ensure delivery of produce. These
include market opportunity awareness,
technology transfer on processing, labeling,
and packaging.

SECTION 24. Right to Housing — The State, through
the Housing and Urban Development Coordinating Council
(HUDCC) and its attached Key Shelter Agencies namely the
Natlonal. Housing Authority (NHA), Home Guarantee
Corporatfon (HGC), National Home Mortgage Finance
Corporation (NHMFC), Social Housing Finance Corporation
SHFC), Housing and Land Use Regulatory Board (HLURB),
: :lee Divelqpment Mutual Fund (HDMF), and the LGUs, shall
oo ;:i[l)) 1e0usu'1§1 programs for women that are localized, simple,
e, with potable water and electricity, secure, with

¢ employment opportunities, and affordable amortization.
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(n this regard, the State shall consult women ap
1 community planning and development. espec
p ertaining to land use, zoning, and relocation.

shall:

q involve them
1ally in matters

A. The HUDCC, Key Shelter Agencies and the LGUs

I. Ensure full participation and involvement of women
in land use, zoning and community planning and
development through capability building and skills
training in shelter and urban development:

2. Ensure that female-headed households are not
discriminated in the provision of relocation or
resettlement sites and that access to basic services,
facilities, employment, and livelihood opportunities are
responsive to the needs of women. In cases of
demolition and eviction, the HUDCC, Presidential
Commission for the Urban Poor (PCUP), and LGUs or
other bodies with similar functions in the local level,
shall ensure the safe transfer of women and children to
resettlement and relocation sites;

3. Provide basic social services in resettlement
communities in accordance with existing laws;

4. Formulate policies and programs to ensure that
housing programs and services are provided for women
belonging to the marginalized sectors;

5. Ensure that forms and documents are gender-
responsive especially those involved in transactions of
(a) married couples, (b) persons in unions without
marriage, and (c) single individuals. Within one (1)
year from the effectivity of these Rules and
Regulations, key shelter agencies shall also conduct a
review of their agency guidelines to ensure that the
guidelines are gender-responsive. Thereafter, a periodic
review shall be conducted;
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6. Monitor and evaluate gender design features i
housing and urban development -and all other kinds of
infrastructure plans and strategies to ensure that g
housing  projects, whether | undertaken by the
government agencies or the private sector, arg able to
secure the privacy and safety of women and children;

7 Undertake a massive information dissemination
campaign to increase the awareness of women on their
property and housing rights, including th? right of
women to information and to transact business with
shelter agencies; and

8. Ensure women’s participation in the development of
land use plans and implementation of zoning
ordinances.

SECTION 25. Right to Decent Work — The State shall
progressively realize and ensure decent work standards for
women that involve the creation of jobs of acceptable quality in
conditions of freedom, equity, security, and human dignity.

A. The DOLE in the case of private sector and the CSC
in the case of public sector shall:

1. Advance women’s right to decent work by
promoting women’s rights at work, creating
opportunities for women employment, enhancing
social protection coverage, and strengthening tripartism
and social dialogue. To achieve this, the DOLE and
CSC shall facilitate adequate consultative mechanisms

with workers and employers groups, government and
non-government organizations;

2. qu_ether with other concerned agencies ensure the
provision of support services and gears to protect
women from occupational and health hazards taking
Into account women’s maternal functions. Further:

a. Women workers shall be protected against
safety and health hazards, including, but not

98



limited to, exposure to hazardous chemicals,
infections, conditions leading to
musculoskeletal disorders, work environment
leading to noise-induces hearing loss, and
exposure to radiation and psychological
stressors.

b. By reason of the hazardous nature of work
that may cause injury or impairment in the
function of any part of the body, every
employer shall provide their women
employees  with  appropriate  personal
protective equipment (PPE) to prevent injury
or impairment in any part of their bodies as
well as ensure proper maintenance of the PPE
used in the workplace.

c. The DOLE, through its concerned agencies,
shall make available occupational safety and
health (OSH)- related programs and services
to women workers in the formal and informal
sectors. These include, but are not limited to,
the conduct of OSH orientations and trainings,
medical surveillance and research, screening
tests for reproductive tract diseases, provisions
for technical support/advice, and development
of information, education and communication
materials.

3. Work closely with both the employers and unions or
worker representatives, in the private sector in
promoting a safe and healthy workplace. Further:

a. Employers both in the public and private
sectors shall provide services in support to
balancing family obligations and work
responsibilities. These include family health
services but not limited to: day care and child
minding centers, breastfeeding or lactation
stations with appropriate facilities and
corresponding nursing/lactation breaks, health
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education, counseling on breastfeeding,
seminars on responsible parenthood and
family planning, non-sexist child-rearing,
shared parenting and family responsibility,

annual  family  day, flexible  work
arrangements, and anti-sexual harassment
initiatives.

Compliance by government agencies and
private employers shall be monitored by the
CSC and DOLE, respectively. In establishing
facilities as required by law, the LGUs shall
make compliance thereof a pre-requisite in the
grant of any form of building and business
permit.

b. In the exercise of their labor rights, women
workers are free to exercise their right to self-
organization and are encouraged to form
unions and join associations. The DOLE and
CSC shall ensure that such rights are
respected regardless of the workers’ status and
place of employment. DOLE and CSC shall
also support programs that will encourage
women to develop their leadership skills to
accelerate their qualifications in positions of
leadership.

c. Employees who are members of indigenous
communities shall be allowed to observe their
cultural practices in the workplace provided
that the employer is notified by the applicant
or employee about the cultural practice/s that
she needs to observe and the cultural
practice/s will neither hamper work efficiency
of the employee nor be prejudicial to the
operation of the workplace.

B. In recognition of the temporary nature of overseas

work and the need to exert all efforts to address the causes of
out-migration, the National Anti-Poverty Commission (NAPC),
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in the exercise of its oversight functions in the implementation
of the Social Reform Agenda, shall ensure that policies and
programs in addressing poverty reduction as well as initiatives
taken by civil society and the basic sectors shall include local
employment and other economic opportunities for women.

C. DTI, DOLE, other concerned government agencies,
and the LGUs shall initiate investment friendly policies,
systems, programs and procedures as well as provide technical
assistance and supporting financial arrangements to returning
women migrant workers to help them establish local business.

D. The DFA, DOLE, Philippine Overseas Employment
Administration (POEA), and Overseas Workers' Welfare
Administration (OWWA) shall be responsible in protecting the
rights and promoting the welfare of women migrant workers
especially those classified under the vulnerable skills categories.

These agencies shall review and forge bilateral and multilateral
labor agreements to ensure safe migration, better work
conditions that will curb violence against women migrant
workers; conduct professional and personal development among
women migrant workers through livelthood and skills
development trainings, seminars, and scholarship grants; and
mainstream entrepreneurship and GAD in skills training,
counseling and other support services for the families of the
migrant workers.

SECTION 26. Right to Livelihood, Credit, Capital, and
Technology — All possible assistance shall be provided to
women including returning women migrants in their pursuit of
owning, operating and managing business enterprises towards
the promotion of their economic rights and independence.
Assistance shall focus on the availability of the following:
credit, training and technology, information, packaging and
marketing, and social protection.

A. Department of Finance (DOF), DTI, Bangko Sentral
ng Pilipinas (BSP), People's Credit and Finance Corporation
(PCFC), Government Financial Institutions (GFIs), and
Microfinance Institutions (MFIs) shall formulate and implement
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policies, plans and programs to give women easy and
preferential access to capital and credit for business enterprises.

B. DOLE., TESDA, NAPC, DOST, DTI, DSWD, DA,
DOF, BSP, Technology Resource Center (TRC), and other
Business Support Organizations (BSOs) shall ensure availability
of skills trainings, business-related training, and livelihood
capability programs for women potential entrepreneurs and
women entrepreneurs.

C. DTI, DOST, TRC, and BSOs shall provide trainings
focused on packaging, marketing, product development,
upscaling enterprises and venturing into exports, and shall
ensure availability and access of women to business guides,
business matching, business templates for start-ups, as well as
business counseling.

D. Government Service Insurance System (GSIS), SSS,
PCFC, DOF, DTI, and BSP shall enhance access of women
entrepreneurs/potential entrepreneurs to credit and capital
through:

1. Simplified insurance instrument through contract
standardization;

2. Lowered transaction costs through cost-minimizing
monitoring systems and efficient incentive schemes;

3. Affordable and transparent benefits and payments;
and flexible payment schedules; and

4. Promotion of organized groups for easy access to
credit and capital.

E. DA, DAR, DENR, NCIP, and DOLE shall develop
guidelines to ensure that:

1. Women shall not be discriminated upon in their
share of the produce of farms and aquatic resources,
furthermore, to consider their reproductive and

102



domestic functions thus equal returns of the value of
work shall be recognized; and

2. Women entitlements to agriculture and other forms
of assets shall be ensured and recognized based on their
rights and contribution to its total value.

F. DOLE and its attached agencies shall ensure the
integration of returning women migrant workers into the labor
force through the provision of incentives to companies who will
provide employment to returning Overseas Filipino Workers
(OFWs), the elimination of any barriers to employment
qualifications of migrant women workers, and the establishment
of benchmark on the number of training hours to enhance
knowledge and skills of OFWs.

SECTION 27. Right to Education and Training

A. Access to Skills Training and Retraining — Women
shall be given the opportunity to benefit from skills training if
they so desire before taking on job overseas, and possible
retraining upon return to the country. Towards this end, the
DOLE, through its attached agencies, and other concerned
offices, apart from pre-departure orientation seminars for
overseas bound workers, shall ensure the provision of the

following:

1. Training institutions in all levels shall be made
accessible to migrant women irrespective of their age,
ethnicity, religion, class and marital status;

2. Extensive dissemination of available training and
scholarship programs for women migrant workers to
facilitate access to such opportunities that will widen

their career options;

3. Language skills training and culture familiarization
on the country of destination as requirements for
departure, including the dissemination of information
on available training providers;
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4 Database on returning migrant workers who would
want to avail of skills development and training; anq

5. Measures to prioritize returning women migrang
workers in the various skills training programs of
covernment, subject to qualification requirements,

B. Gender Sensitivity Trainings and Seminars — A]]
government and private training and learning providers sha
acvelop and implement gender sensitivity training program. I
the conduct of said training program, the adoption of flexible
training hours, and gender sensitive training facilities to include
child-care services to accommodate women workers with work
responsibilities and family obligations shall be strictly observed.

C. Equal Opportunities in Scholarships — All concerned
agencies and organizations shall strictly observe criteria on
merit and fitness in the grant of scholarships for technical skills
training and development especially in the field of research and
development aimed towards women-friendly farm technology,

whether in the field of agriculture, horticulture, aquaculture or
other similar areas.

SECTION  28.  Right to Representation and
Participation — The State shall ensure women’s participation in
policy-making or decision-making bodies in the national,
regional and local levels. All national government agencies shall

ensure that their existing participatory mechanisms shall include
adequate representation of women.

A. Concerned agencies, in cooperation with women’s
organizations, shall implement capability-building and
leadership formation programs as well as undertake affirmative
action measures to enable grassroots women leaders 0
effectively participate in the decision and policy-making bodies

in thei_r respective sectors, including but not limited to the
following bodies:

I Presidential Agrarian Reform Council (PARC) a.nd
Its local counterparts like the Provincial Agraria
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Reform Coordinating Committee (PARCCOM) and
Barangay Agrarian Reform Committee (BARC):

2. Community-based resource management bodies or
mechanisms on forest management and stewardship;
b

3. National Agricultural and Fishery Council (NAFC)
and its regional and local counterparts;

4. National Fisheries and Aquatic Resources
Management Council (NFARMC) and its regional and
local counterparts,

5. National Commission on Indigenous Peoples
(NCIP);

6. Presidential Commission for the Urban Poor (PCUP)
for membership in its Board of Commissioners;

7. Local Housing Boards (LHBs), whenever
applicable; and

8. National Anti-Poverty Commission (NAPC) Basic
Sectoral Councils.

B. The NAPC shall ensure that its sectoral councils
shall have at least thirty percent (30%) women membership and
shall have gender equality concerns incorporated in their
sectoral agenda. At the start of the term of the successor
councils, the NAPC through the women’s sectoral council shall
conduct orientation on gender and development for all members
of these councils.

SECTION 29. Right to Information — All government
agencies, instrumentalities, and LGUs shall develop and make
available information, education and communication (IEC)
materials on their specific programs, Services and funding
outlays on women’s empowerment and gender equality. These
information shall be translated in major Filipino dialects and
disseminated to the public, especially in remote or rural areas.
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SECTION 30. Social Protection

A. The SSS and the PhilHealth shall support
indigenous and community-based social protection schemes.
Said agencies shall consult with NCIP and other concerned
agencies and ensure that marginalized women not covered by
the SSS and PhilHealth shall be able to access special packages
developed for their benefit.

They shall conduct regular review and consultations among
stakeholders to ensure that the benefit packages are responsive
and the premiums are affordable to the marginalized sectors.

B. The State shall institute policies and programs that
seek to reduce the poverty and vulnerability to risks and
enhance the social status and rights of the marginalized women
by promoting and protecting livelilhood and employment,
protecting against hazards and sudden loss of income, and
improving people's capacity to manage risks. It shall likewise
use the list of poor households generated by the National
Household Targeting System (NHTS) as reference in identifying
priority beneficiaries of the social protection programs of
government. In this regard:

1. DOLE shall provide learning sessions on women
workers’ safety and health through existing structures
within the LGUs or by creating new mechanisms;

2. DA shall ensure that the Agricultural
Competitiveness Enhancement Fund created by
Republic Act No. 8178, otherwise known as the
“Agricultural Tariffication Act,” is availed of by
women farmers and fisherfolk;

3. NAPC and disaster coordinating councils, together
with LGUs, shall mainstream all programs and services

on poverty reduction and include OSH, disaster risk
reduction and management at the local levels; and

4. DOLE, DTI and their attached agencies, DSWD,
LGUs, as well as other similar agencies shall sustain
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labor market programs to create employment and
alternative livelihood following decent work standards
as provided in these Rules and Regulations with
adequate resources to prevent or mitigate the effects of
sudden loss of income such as emergency employment.

C. The State shall endeavor to reduce and eventually
eliminate transfer costs of remittances from abroad through
appropriate bilateral and multilateral agreements. It shall
likewise provide access to investment opportunities for
remittances in line with national development efforts. Towards
this end:

1. DFA shall review existing agreements or enter into
new agreements with receiving countries of women
migrant workers that will cover conditions on
remittances, when such agreements do not include
them; coordinate with BSP to encourage all banks and
nonbank money transfer agencies to reduce costs of
remittances and encourage the private sector to
introduce incentive schemes; and involve women
migrant workers and NGOs working with migrant
groups in the review of existing agreements and new
agreements; and

2. DOLE, its attached agencies POEA and OWWA,
and other concerned offices shall develop and
implement programs for returning women migrant
workers and their families that will include
employment opportunities that will match their skills
and qualifications, skills and entrepreneurship
development, financial literacy, and access to credit,
capital and markets.

D. The State, through the PhilHealth and LGUs, shall
establish a health insurance program for senior citizens and
indigents.

E. The State shall support a community-based social

protection scheme and develop social protection programs for
women with disabilities through the National Council on
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Disability Affairs (NCDA) in coordination with PhilHealth,
SSS, GSIS, and LGUs.

SECTION 31. Recognition and Preservation of
Cultural Identity and Integrity — The NCCA and NCIP in
coordination with NCMF, Regional Commission on
Bangsamoro Women (RCBW)- Autonomous Region in Muslim
Mindanao (ARMM), and other concerned agencies shall ensure
that women are consulted and shall participate in the
development and implementation of policies and programs that
aim to preserve their own cultures and traditions. These
agencies among others shall:

A. Protect the role of women as repository of
indigenous knowledge and system on education and health;

B. Conduct studies and researches on the roles and
contributions of women in the different ethnic and indigenous
cultures;

C. Develop materials produced in indigenous
languages containing information on the rights, programs, and
services available to the indigenous women;

D. Provide appropriate support for women’s groups
and organizations to conduct research and document women
Indigenous Peoples’ (IP) traditional roles in marriage, family,
community, political, and economic life to determine gender

issues and  concerns among  indigenous  cultural
communities/IPs;

E. Remove stereotypes and discriminatory
characterization of IPs and Moro women in educational
materials;

F. Collaborate with CHED and DepEd to integrate in
the educational curriculum the preservation and respect of

indigenous rights, cultures and traditions, provided that they are
not discriminatory to women;
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G. Coordinate with CHED and DepEd to ensure

functional literacy and numeracy programs for indigenous
communities;

H. Provide protection to women in the pursuit of their
traditional livelihood and occupations;

I. Ensure that indigenous and Moro women have access
to information of all services in their own languages;

J. Allow women’s manner of dressing in accordance
with their cultural belief;

K. Support women involved in “halal” industry; and

L. Develop appropriate programs and projects to
respond to gender issues and concerns.

SECTION 32. Peace and Development — The peace
process shall be pursued with the following considerations:

A. Increase the number of women participating in
discussions and decision-making in the peace process, including
their 100 membership in peace panels, that recognize women's
role in conflict prevention and peace-making, and in indigenous
system of conflict resolution. Towards this end:

1. OPAPP, PCW, AFP and CHR shall ensure the
implementation of this provision especially the full
participation of grassroots women organizations. They
shall also ensure the implementation of UNSC
resolutions on women, peace and security; and

2. LGUs shall ensure women’s participation in local
peace councils tasked to recommend policies and
programs on peace issues in the community.

B. Ensure the development and inclusion of women's

welfare and concerns in the peace agenda in the over-all peace
strategy and women's participation in the planning,
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implementation, monitoring and evaluation of rehabilitation and
rebuilding of conflict- affected arcas. Towards this end:

1. OPAPP in coordination with RCBW shall support
inter-faith dialogues on peace and development with
women, especially in Mindanao.

2. LGUs involving people’s organizations, particularly
women’s organizations, shall ensure the development
and inclusion of women’s issues and concerns in the

peace agenda.

C. Inclusion of the peace perspective in the education

curriculum and other educational undertakings by DepEd,

CHED,
ARMM

SUCs, TESDA, Bureau of Cultural Heritage (BCH)-
and DSWD. DepEd shall likewise pursue continuous

education of internally displaced children.

conflict-
and In

purpose:

D. The recognition and support for women's role in
prevention, management, resolution and peacemaking,
indigenous systems of conflict resolution. For this

1. LGUs shall institutionalize community-based
conflict resolution structures where women play
critical roles;

2. OPAPP, in coordination with LGUs, shall
institutionalize the provision of incentives and awards
in recognition of grassroots women of their exemplary
achievements in peace building, and in coordination
with PCW and peace NGOs, shall publish women’s
stories on peace and development; and

3. NCIP shall support tribal women arbiters, whenever
existing, in conflict prevention management,
resolutions and peacemaking, and in indigenous
systems of conflict resolution.

E. The AFP in coordination with LGUs, PNP, DOH,

and DSWD shall institute measures for the protection of

110



civilians in  conflict-affected communities with special
consideration of the specific needs of women and girls. These
measures shall include, but are not limited to, the provision of
the minimum initial service including adequate breastfeeding
facilities, water and sanitation facilities, services addressing
special needs of adolescents, and family planning.

SECTION  33. Women in Especially Difficult
Circumstances — For purposes of the Act and these Rules and
Regulations, Women in Especially Difficult Circumstances
(WEDC) shall refer to victims and survivors of sexual and
physical abuse such as rape and incest, illegal recruitment,
prostitution, trafficking, armed conflict, women in detention,
and other related circumstances which have incapacitated them
functionally. LGUs are therefore mandated to deliver the
necessary services and interventions to WEDC under their
respective jurisdictions.

SECTION 34. Services and Interventions for WEDC

A. WEDC and their families shall be provided with
services and interventions as necessary such as, but not limited
to, the following: (a) temporary and protective custody, (b)
medical and dental services, (c) psychological and psychiatric
evaluation, (d) counseling and Critical Incident Stress
Debriefing (CISD), (e) legal services, (f) productivity skills,
capability building, and/or livelihood assistance, (g) education,
(h) job placement, (i) financial assistance, and (j) transportation
assistance. All service providers shall undergo capacity building
to ensure gender-responsive, rights-based and culture-sensitive
provision of services.

B. DSWD, DOLE, TESDA, DOH, DOJ, LGUs, and all
other concerned agencies shall ensure that gender-responsive,
rights-based and culture-sensitive services and interventions for

WEDC and their families shall be provided.
C. PNP, BJMP, Bureau of Corrections (BuCor), NBI,

Bureau of Immigration (BI), LGUs, and other concerned
agencies shall ensure that detention areas and prisons have
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segregated facilities, health and sanitation services for women in
their custody, including clean and sanitary toilets.

D. The Parole and Probation Board (PPB) shall ensure
the annual review of cases that merits Presidential pardon, with
special priority for the elderly and sick women.

E. DSWD in coordination with CHR, existing inter-
agency anti-VAW mechanisms, and the pillars of the justice
system shall formulate guidelines and protocols to ensure
protection of women against gender-based violence.

SECTION 35. Protection of Girl-Children

A. Government agencies, LGUs and other concerned
institutions shall pursue measures to eliminate all forms of
discrimination against girl-children in education, health and
nutrition, and skills development. To implement this provision,
the following agencies shall perform the following roles and
functions:

1. The Council for the Welfare of Children (CWC),
Early Childhood Care and Development (ECCD)
Council, and DepEd shall:

a. In coordination with PCW, NCIP, NCMF,
and other concerned agencies, review and
enhance existing policies and frameworks,
including curriculum development, and ensure

proper coordination and dissemination, for
possible replication;

b. Establish and maintain age- and sex-

disaggregation of children’s data for use in
planning;

c. Ensure that school policies uphold the
dlg‘m.ty, practices, traditions, culture, and
religious beliefs of students and indigenous

children, provided they are not discriminatory
to women;
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d. Guarantee that all girl-children who are of
pre-school and school-age have access to
quality education, good health, proper
nutrition, and skills development, regardless
of ecthnicity, socio-economic  conditions,
religious affiliation, and physical and mental
abilities;

¢. Ensure that girls and boys have equal
treatment and opportunities for academic
honors, leadership in  school/  class
organizations, leadership in school activities,
journalistic endeavors, and the like;

f. Promote among public and private schools
the sensitivity to particular Moro and
indigenous practices such as fasting in the
month of Ramadan, choice of clothing
(including wearing of hijab), and availability
of halal food; and

g. In coordination with CHED and TESDA,
closely monitor their regional operations so
that programs in every region are equitably
distributed, properly implemented, and all are
given the opportunity to avail of the services.

2. NCIP, NCMF, RCBW, and LGUs to conduct
community consultations on the effect of child
marriages on the health, education, and over-all

situation of a girl-child.

B. Girl-children shall be protected from all forms of
abuse and exploitation. Further:

1. LGUs shall organize and make functional Local
Councils for the Protection of Children (LCPCs).
DILG shall monitor the compliance thereof; and

e
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A+

2 DILG shall institute measures for LGUs to comply
with organization and functionality of the LCPC:s at g

levels.

C. LGUs shall ensure the organization and
functionality of the LCPCs that shall adopt existing indigenous
mechanisms in the protection of children; pursue measures to
climinate all forms of discrimination against girl-children in
education, health, nutrition, and skills development; and protect
girl-children from all forms of abuse and exploitation.

D. DepEd, CHED, NCIP, NCMF, and BCH-ARMM
shall:

1. Provide equal access of Muslim and indigenous girl-
children in the Madaris, schools of living culture and
traditions, and regular schools;

2. Develop gender-sensitive, rights-based and culture-
sensitive curriculum, including legal literacy and
books, in the Madaris and schools of living culture and
traditions;

3. Ensure sensitivity of regular schools to particular
Moro and indigenous practices, such as fasting in the
month of Ramadan, choice of clothing (including the
wearing of hijab) and availability of halal.

SECTION 36. Protection of Senior Citizens

A. Senior citizens, especially those who actively
contribute to productive and reproductive work, shall have
continuous access to support services.

B. All programs and services for senior citizens shall
be gender-responsive, rights-based and culture-sensitive. In so
doing, concerned agencies and LGUs shall ensure that specific
needs and concerns of women senior citizens are identified and

2
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C. DOH and other concerned agencies shall provide
capability ~building on the prevention, detection and
management of psycho-social problems and other geriatric
concerns of women senior citizens among healthcare
professionals, specifically on the handling of older person
abuse.

D. LGUs shall develop and utilize supportive
community resources that provide in-home services, respite
care, and stress reduction with high-risk families; in addition,
explore the possibilities of subsidies and support for family and
caregivers to promote quality homecare for senior citizens.

E. The Office for Senior Citizens Affairs (OSCA) shall
include services addressing gender-based violence.

F. All suspected cases of abuse and/or neglect of
women senior citizens must be reported in accordance with
existing laws. The DOH and DSWD shall require physicians,
caregivers or social workers who suspect ill-treatment on
women senior citizens to discuss the concern with the head of
the nursing home or family. In case the ill-treatment is
confirmed, or in the event of suspicious death, the same should
be reported to appropriate authorities.

RULE VI
INSTITUTIONAL MECHANISMS

SECTION 37. Gender Mainstreaming as a Strategy for
Implementing the Magna Carta of Women — Within two years
from the adoption of these Rules and Regulations, and every six
(6) years thereafter, the PCW shall review its gender
mainstreaming strategy in consultation with key stakeholders
and modify the program accordingly.

Notwithstanding the review of gender mainstreaming as above-
stated, all government agencies, offices, bureaus,
instrumentalities, SUCs, GOCCs, and LGUs shall pursue the
adoption of gender mainstreaming as a strategy to promote and
fulfill  women's human rights and eliminate gender
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discrimination in their systems, structures, policies, programs,
processes, and procedures such as the following:

A. Planning, Budgeting, Monitoring and Evaluation for
GAD

I. Development of and Budgeting for GAD Plans and
Programs — All agencies, offices, bureaus, SUCs,
GOCCs, LGUs, and other government instrumentalities
shall formulate their annual GAD Plans, Programs and
Budgets within the context of their mandates. Further:

a. Following the conduct of a gender audit,
gender analysis, and/or review of sex-
disaggregated data, each agency or LGU shall
develop its GAD Plans, Programs, and Budget
in response to the gender gaps or issues faced
by their women and men employees, as well
as their clients and constituencies. Along with
the Act and these Rules and Regulations, the
Philippine Plan for Gender-Responsive
Development (PPGD), the Beijing Platform
for Action (BPfA), and the CEDAW, among
others, shall serve as key documents to guide
the identification of gender issues and the
formulation of GAD Plans, Programs and
Budget;

b. Where needed, temporary special measures
shall be included in their plans. The agency or
LGU 1is encouraged to consult with their
employees and clients to ensure the relevance
of their GAD Plans and Programs;

c. At least five percent (5%) of the total
agency or LGU budget appropriations shall
correspond to activities supporting GAD Plans
and Programs. The agency GAD Budget may
be allocated using any or a combination of the
following:
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1. As a separate GAD fund to support
GAD-focused  programs, projects,
and activities;

i. As fund to support integrating

gender-perspectives in
regular/flagship  programs  and
projects;

ii. As counterpart fund to support
gender-responsive Official
Development Assistance (ODA) —
funded projects;

d. The head of agency or LCE shall ensure
that GAD Plans, Programs, and activities are
provided with adequate resources;

e. The GAD Budget shall be drawn from the
following budget items: maintenance and
other operating expenses, capital outlay, and
personnel services- subject to specific
guidelines on GAD Planning and Budgeting
that may be issued by appropriate oversight
agencies;

f The PCW shall review the GAD Plans,
Programs, and Budgets accompanied by GAD
Accomplishment Reports submitted annually
by the NGAs, bureaus, SUCs, GOCCs, and
other government instrumentalities for gender-
responsiveness. The PCW shall then return the
endorsed GAD Plans and Programs to the
concerned agencies for submission to the
DBM. The agencies shall submit to the DBM
their PCW-endorsed GAD Plans, Programs,
and Budgets along with the annual agency
budget proposals;

g. The DILG shall review the GAD Plans,
Programs, and Budgets for gender-
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responsiveness, accompanied. by GAD
Accomplishment Reports submitted annually.
The DILG shall then return the GAD Plans,
Programs, and Budget to the concerned LGUs
along with its endorsement to the DBM;

h. Provinces, Highly Urbanized Cities and
Independent Component Cities shall submit to
the DBM their DILG-endorsed GAD Plans,
Programs, and Budget along with their budget
proposals in accordance with the budget all.

2. Gender-Responsiveness of ODA-funded Projects
(included and not included in the annual General
Appropriations Act) — NGAs and LGUs and other
government instrumentalities shall ensure that five to
thirty percent (5- 30%) of funds received from foreign
governments and multilateral agencies are in support of
gender-responsive programs and projects. Further:

a. The National Economic and Development
Authority (NEDA) shall institute measures to
ensure that said allocation is achieved and
sustained to enable concerned agencies and
LGUs to respond to gender issues; and

b. To ensure that agencies and LGUs comply
with this requirement, they shall undergo
capacity-building activities on, among others,
gender sensitivity, gender analysis, and of
tools such as the Harmonized Gender and
Development Guidelines (HGG).

3. Enhancement of Existing Implementing
Tools/Mechanisms

a. The PCW, DBM, NEDA, and DILG shall
enhance and update existing guidelines and

tools on the development, implementation,
and monitoring of GAD
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Plans and Programs and utilization of the
GAD Budget by NGAs, LGUs, and other
government instrumentalities;

b. DBM shall take the lead in ensuring that

gender responsive performance-based
budgeting 1s adopted by all agencies and
LGUs;

c. The PCW and NEDA shall take the lead in
advocating the use of the HGG for project
development, implementation, monitoring and
evaluation;

d. The PCW in coordination with concerned
agencies shall develop or enhance gender
audit tools and any other tools necessary for
gender mainstreaming; and

e. The PCW in partnership with DBM,
NEDA, DILG, academe, and civil society
groups shall provide technical assistance to
agencies and LGUs.

4. Mainstreaming Gender Perspective in National and
Local Plans — To move towards a more sustainable
performance based planning and budgeting, all
agencies shall adhere to existing national guidelines in
mainstreaming a gender perspective in the agency and
local plans. Further:

a. The DBM shall ensure that the Major Final
Outputs, Indicators, as well as Targets under
the Organizational Performance Indicator
Framework (OPIF) of all NGAs are gender-
responsive. This shall likewise apply to LGUs
once OPIF is cascaded to them;

b. The NEDA shall ensure that the Medium-
Term Philippine Development Plan (MTPDP)
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and Medium- Term Public Investment
Program (MTPIP) are gender responsive;

c. Likewise, all NGAs and other government
instrumentalities shall ensure that their agency
annual operations plan and budget are gender-

responsive; and

d. All LGUs shall ensure that Executive-
Legislative Agenda (ELA), Comprehensive
Development Plan (CDP), Comprehensive
Land Use Plan (CLUP), Provincial
Development and Physical Framework Plan
(PDPFP), and Annual Investment Plan (AIP)
are gender responsive.

5. Monitoring and Evaluation of the Implementation of
and Budget Utilization for GAD Plans and Programs

a. The PCW, in consultation with DBM,
COA, DILG, NEDA, and other concerned
agencies, shall ensure that an effective system
to monitor and evaluate the effectiveness of
the GAD budget utilization of the agencies
and LGUs is in place.

b. The COA shall conduct an annual audit of
GAD funds of all government agencies,
offices, bureaus, SUCs, GOCCs, LGUs, and
other government instrumentalities.

c. At the end of the fiscal period, all
government agencies shall submit to PCW
their GAD Accomplishment Reports including
the utilization of the GAD Budget. The LGUs
shall submit the same to the DILG which in
turn shall consolidate and submit to the PCW.

B. Gender and Development (GAD) Code
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. To ensure sustainable gender-responsive local
governance, all LGUs shall develop and pass a GAD
Code to support their efforts in recognizing, respecting,
protecting, fulfilling and promoting women’s human
rights ~towards the attainment of women’s
empowerment and gender equality in their locality,
following the guidelines issued by the PCW. The GAD
Code shall also serve as basis for identifying programs,
activities, and projects on GAD.

2. The DILG, in close coordination with PCW, shall
assist LGUs in the development and passage of their
GAD Codes as well as monitor their implementation.

C. Creation and/or Strengthening of the GAD Focal
Points (GFPs) — All government departments including their
attached agencies, offices, bureaus, SUCs, GOCCs, LGUs, and
other government instrumentalities shall establish or strengthen
their GFP System or a similar GAD mechanism to catalyze and
accelerate gender mainstreaming within the agency or LGU.
The head of agencies or LCEs shall sign appropriate issuances
to institutionalize the creation of the GFP in their respective
agencies or LGUs. The tasks and functions of the members of
the GFP shall form part of their regular key result areas and
shall be given due consideration in their performance
evaluation.

1. Composition of the GFP System — To ensure
sustainability of initiatives in the NGAs, LGUs, and
other government instrumentalities, the GFP shall be
established composed of the agency head or LCE, an
executive committee, and a technical working group
(TWG) or secretariat.

For NGAs and other government instrumentalities, the GFP
executive committee shall be chaired by an Undersecretary or its
cquivalent, with the bureau and service directors or their
equivalent as members. In cases where the agency head 1s not of
Cabinet Secretary rank, the next highest official shall be
designated as Chair of the GFP executive committee. The GFP
TWG or secretariat shall be composed of, but not limited to, the
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the following offices: planning, finance, budget,
| officer from each major bureau/ division/ofﬁce,

he statistics and management information

key staff from
senior technica
and where feasible, t

office.

¢ GFP exccutive committee shall be chaired by the
LCE with the department heads and Chairs of the Sanggunian
Committees on Women, Children and Family, and
Appropriations, and representatives from the PNP’S .Women’s
Desk, Indigenous Peoples (IPs), and Persons with Dlsabilities,
private sectors, and other nongovernment organizations as
members. The GFP TWG or secretariat shall be composed of,
but not limited to, technical staff from the various departments
and concerned Sanggunian committees. The GFP TWG Chair
shall be elected from among the GFP TWG members. The
secretariat shall be designated by the GFP TWG Charr.

For LGUs, th

The agency/LGU shall ensure that all members of the GFP
undergo capacity building programs on gender and development
which shall include but not be limited to: gender sensitivity
training (GST), gender analysis, GAD planning and budgeting,
and gender audit.

2. General Functions of the GAD Focal Point — The
GFP shall ensure and sustain the agency’s or LGU’s
critical consciousness and support on women and
gender issues. The GFP shall take a lead role in
direction-setting, advocacy, planning, monitoring and
evaluation, and technical advisory on mainstreaming
GAD perspectives in the agency/LGU programs,
p;ollfcts, activities, and processes. In doing so, the GFP
shall:

a. Lead the assessment of the gender-
responsiveness  of  policies, strategies,
programs, activities, and projects of the
agency/LGU based on the priority needs and
concerns of its constituency, and the
formulation of recommendations and ensure
their implementation;
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b. Assist in the formulation of new policies
such as the GAD Code in advancing women's
status in the case of LGUs;

c. Lead in setting up appropriate systems and
mechanisms to ensure the generation,
processing, review, and updating of sex-
disaggregated data or GAD database to serve
as basis in performance-based gender-
responsive planning;

d.  Coordinate  efforts of  different
divisions/offices/units of the agency or LGU
and advocate for the integration of GAD
perspectives in all their systems and
processes;

e. Spearhead the preparation of the agency or
LGU annual performance-based GAD Plans,
Programs, and Budget in response to the
women and gender issues of their
employees/constituencies, ~ following  the
format and procedure prescribed by the PCW;

f Lead in monitoring the effective
implementation of the GAD Code and any
other GAD-related policies, and the annual
GAD Plans, Programs, and Budget;

g. Lead the preparation of the annual
agency/LGU GAD Accomplishment Report
and other GAD reports that may be required
under the Act;

h. Promote the participation of women and
gender advocates, other civil society groups
and private organizations in the various stages
of development planning cycle; and

i. Ensure that all personnel of the agepcy/LGU
including the auditors are capacitated on
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GAD. The PCW shall issue guidelines tq
further assist the agencies, LGUs, and other
government instrumentalities in creating and
strengthening their GFP System.

D. GAD Database — All departments, including their
ffices, bureaus, SUCs, GOCCs, LGUs, and
rumentalities shall develop and maintain a
GAD database containing GAD information to include gender
statistics and age- and sex-disaggregated data that have been
systematically produced/gathered, regularly updated to serve as
inputs or bases for planning, programming, and policy
formulation. The National Statistical Coordination Board
(NSCB), upon the recommendation of the Inter- Agency
Committee on Gender Statistics (IACGS), shall issue statistical
policies on the generation of data support on gender issues and
improve the system of collection and dissemination of gender
statistics at the national and local levels.

attached agencies, O
other government inst

SECTION 38. Gender Focal Point Officer in
Philippine Embassies and Consulates — All Philippine
Embassies and Consulates shall have at least one (1) duly
appointed and trained Gender Focal Point Officer (GFPO)
within three (3) years. However, in countries where there is
large population of women migrant workers, the GFPO shall be
in place by end of December 2010. Embassies and Consulates
shall ensure that there is always one duly-trained GFPO in the
embassy/consulate at any given time. As such, there shall be an
Alternate GFPO also appointed to take over the tasks and
functions of the GFPO when the latter is absent.

A. The qualifications of the GFPO include the
following:

L Pr‘?ferably.With at least five (5) years experience in
wo.rkmg with gender-related matters including
assistance to nationals (ATN) matters;

2)111-{'(15 attended intensive training on GAD and GAD-
related areas (e.g. VAW, HIV-AIDS, Migration);
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3. Preferably with graduate course in women studies:
and

4. Preferably a woman especially in areas with large
population of women migrant workers.

B. The GFPO or Alternate GFPO shall be duly
appointcd by the Secrctary of Foreign Affairs upon the
recommendation of the GFP of the DFA. The appointee shall be
subject to the administrative provisions of Foreign Service
personnel under Republic Act No. 7157 or the “Foreign Service
Act of 1992.” DFA will include in the assignment orders
“GFPO” designations of officers/staff.

C. The Foreign Service Institute (FSI) and the PCW
shall establish the minimum basic training requirements of
GFPO. The PCW shall prepare an exhaustive listing of gender
sensitivity and other related trainings and their point equivalents
for purposes of determining training requirement equivalencies.

All foreign service officers as well as officers of other service
agencies (e.g., DOLE, DSWD, OWWA, DTI, DOT, DND/AFP,
DA) due for posting overseas shall undergo minimum basic
training requirements on gender sensitivity as a requirement

prior to departure.

D. The GAD Secretariat in the DFA shall establish
communication and information technology linkages among the
focal point officer network in the Foreign Service.

E. DFA shall set up the GFPO system not later than 30
December 2010 and shall be responsible in the information
dissemination of the existence of GFPO. It shall also prepare a
long-term GAD Plan which shall be the basis of the GFPO in

preparing the annual work and budget plan.

F. DOLE must ensure that all information as to who are
the GFPO in all embassies and consulates, including contact
numbers, addresses and email address, are included in the Pre-
Departure Orientation Seminar (PDOS) of departing overseas

workers/ professionals
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SECTION 39. Philippine Commission on Women

A. As the oversight body on women’s concerns, the

PCW shall act as catalyst for gender mainstreaming, authority
on women’s CONCEINS, and lead advocate of women’s

empowerment, gender equity, and gender equality. The PCw

shall:

1. Act as the primary policy-making and coordinating
body on women and gender equality concerns under

the OP;

2 Serve as the over-all monitoring body and oversight
to ensure the implementation of the Act and these
Rules and Regulations. In doing so, the PCW may
direct government agencies and instrumentalities, as
may be necessary, to report on the implementation of
the Act and these Rules and Regulations and for them
to immediately respond to the problems brought to
their attention;

3. Lead in ensuring that government agencies are
capacitated on the effective implementation of the Act
and these Rules and Regulations;

4. Report to the President in Cabinet meetings the
status of the implementation of the Act and these Rules
and Regulations;

5. Endeavor to influence the systems, processes, and
procedures of the executive, legislative, and judicial
branches of government vis-a-vis GAD to ensure the

implementation of the Act and these Rules and
Regulations.

- B _To effectively and efficiently undertake and
Zcon?phsh its functions, the PCW, within one (1) year from the
, gp‘“,m‘],-()f these Rules: and Regulations shall revise its structure
and staffing patterns with the assistance of the DBM.
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SECTION 40. Commission on
Consistent with its mandate, the CHR, a
Development Ombud (Gender Ombud), sh
promotion and protection of women’s hum
its: Human Rights Education program,
including those committed by private institutions or by private
individuals, monitor compliance, and recommend appropriate

measures to the CSC or to the concerned department of the
government for its effective implementation,

Human Rights —
S the Gender and
all advocate for the
nan rights, strengthen
Investigate violations

A. The CHR shall:

. Monitor with the PCW and other concerned
agencies, compliance with the Act. In developing
indicators and issuance of guidelines for its
implementation by concerned agencies, CHR shall
ensure that the human rights of women, including their
right to non-discrimination are guaranteed.

2. Establish guidelines and mechanisms that will
facilitate access of women to legal remedies under the
Act and related laws, and enhance the protection and
promotion of the rights of women, especially
marginalized women.

3. Assist in the filing of cases against individuals,
agencies, institutions, or establishments that violate the
provisions of the Act. For this purpose, the CHR shall:

a. Provide legal assistance such as preparation
of necessary pleadings, referral letters, and
counseling;

b. Forge Memoranda of Agreement with Bar
Associations, NGOs, law ‘ﬁrms, and
organizations providing legal aid to ensure
adequate and competent legal representation

for complainants;

c. Accredit lawyers who will accept pro bono
cases under the Act; and
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d. Create an efficient system of case referrals
to appropriate government departments or

agencies.

Victims of violations of the Magna Carta of Women shall be
considered victims of human rights violations, and shall be
entitled to other forms of assistance available in the CHR.

4. Regularly submit to Congress, copy furnished PCW
an assessment report of compliance of the Act with its
recommendations, which shall include any possible
administrative action. Acting on CHR’s
recommendations, the OP, the CSC, or the concerned
agency may, if necessary, issue any of the following:
(a) administrative and/or executive orders, (b)
memorandum  circulars, (c) proclamations, (d)
resolutions, and other issuances.

B. The CHR en banc shall designate one (1)
Commissioner, who together with the Women’s Human Rights
Center (WHRC), shall be primarily responsible, for the
formulation of policies, development, and implementation of
program and activities related to the promotion and protection of
human rights of women. The Regional Offices of the
Commission shall discharge the functions of the Gender Ombud
within their respective jurisdictions and shall implement these
program  undertake investigations of complaints of
discrimination and violations or rights under the Act. The
Barangay Human Rights Action Center (BHRAC) shall be the
support arm of these Regional Offices.

Within one (1) year from the adoption of these Rules and
Regulations, the CHR with the assistance of the DBM shall
revise the structure and staffing pattern of the WHRC to
effectively and efficiently execute its functions.

The desi.gnated Focal Commissioner shall directly supervise the
WHRC in the performance of its functions under the Act.
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SECTION 41. Monitoring Progress d
Implementation and Impact of the Act — The PCWan
coordination with other agencies and the CHR shalj g
cffective and efficient system to monitor and ey
implementation of the Act.

n
evelop an
aluate the

A. To establish a baseline data, the agencies/LGUs
shall submit within one hundred eighty days (180) days from the
adoption of these Rules and Regulations a report on the
women’s current status in their respective sectors/localities. The
NGAs, offices, bureaus, and all other government
instrumentalities shall submit their baseline reports to the PCW.
The LGUs shall submit their reports to the DILG for
consolidation and submission to PCW. The PCW and CHR, in
coordination with the DILG, shall circulate to all government
agencies and LGUs the suggested format and content of the
baseline and progress report ninety (90) days upon adoption of
these Rules and Regulations.

B. As the law is a comprehensive compilation of the
duties of the State to the women of the country, all agencies and
LGUs shall conduct their own monitoring of the effectiveness of
their programs. NGAs and other government instrumentalities
shall submit to the PCW their progress report on the
implementation of the Act within January of every year.
Likewise, the LGUs shall submit to DILG a progress report on
the implementation of the Act within January of every year. The
DILG shall consolidate and submit the LGU reports to PCW
within March of every year. The agencies and LGUs are
encouraged to gather reports on the implementation of the Act
from CSOs and the private sector.

C. The PCW, in coordination with other state agencies
and the CHR, shall consolidate all annual reports and prepare an
assessment report for submission to the the Committee on
Oversight of the Congress every three (3) years. The assessmer,lt
report shall highlight the results/outcome of the law sf
implementation and its impact on the status and human rights 0
women. The PCW shall take note of agencies’ non-comI{llanC,e
and shall make recommendations for the Commiltees

appropriate action.
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D. At the regional and local levels, the PCW shal]

ing mechanisms like the regional/local developmen;

engage exist . ona
councils for the implementation and monitoring of the Act.

SECTION 42. Penalties — The CHR shall recommenq
to the CSC, DILG, Sandiganbayan, Office of the Ombudsman,
and other pertinent offices or bodies sanctions either
administrative or disciplinary for individuals who fail to comply
with and implement the Act, including non-compliance to the

GAD Budget policy.

The CSC shall act on CHR’s recommendations sixty (60) days
upon receipt thereof. In the case of LGUs, the DILG shall
conduct the appropriate response to CHR’s recommendation
also within sixty (60) days from the date of receipt. Both
agencies are required to furnish CHR with the actions taken.

CHR shall establish the guidelines for the processing and
handling of violations committed by private entities or
individuals. If the violation is committed by a private entity or
individual, the CHR shall forward its recommendation to the
appropriate agency of the government. In violations which are
considered civil cases, appropriate damages shall be determined
by the proper court. As for those offenses which are criminal in
nature, CHR shall assist the victim or complainant in the filing
of cases and develop guidelines and mechanisms for such
purpose.

If the violation is committed by the AFP as an institution, or by

any of its officers, the recommendation shall be forwarded to the
DND.

The filing of complaint under the Act shall not preclude the
offended party from pursuing other remedies available under the
law and to invoke any of the provisions of existing laws
especially those recently enacted laws protecting women and
chl!drgn, including the Women in Development and Nation
Building Act (Republic Act No. 7192), the Special Protection of
Children Against Child Abuse, Exploitation and Discrimination
Act (Republic Act No. 7610), the Anti-Sexual Harassment Act
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of 1995 (Republic Act No. 7877), the Anti-Rape Law of 1997
(Republic Act No. §353), the Rape Victim Assistance and
protection Act of 1998 (Republic Act No. 8505), the Antj
Trafficking in Persons Act of 2003 (Republic Act ’No. 9208)-
and the Anti- Violence Against Women and Their Children Act
of 2004 (Republic Act No. 9262). If violence has been proven to
be perpetrated by agents of the State including, but not limited
to, extrajudicial killings, enforced disappearances, torture, and
internal displacements, such shall be considered aggravating
offenses with corresponding penalties depending on the severity
of the offenses.

SECTION 43. Incentives and Awards — There shall be
established an incentives and awards system which shall be
administered by a board under such Rules and Regulations and
standards as may be promulgated by the PCW. Provided, that
equivalent awards shall be given by the PCW to deserving
entities, government agencies, and local government units for
their outstanding achievement and/or performance in upholding
the rights of women and effective implementation of gender-

responsive programs.

RULE VII
FINAL PROVISIONS

SECTION 44. Separability Clause — If for any reason,
any part or provisions of these Rules and Regulations shall be
held unconstitutional or invalid, other sections or provisions
hereof which are not affected thereby shall continue to be in full
force and effect.

SECTION 45. Effectivity — These Rules and
Regulations shall take effect fifteen (15) days after complete
publication in two (2) newspapers of general circulation.
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List of Acronyms

AFP Armed Forces of the Philippines

AIDS Acquired Immunodeficiency Syndrome

ARB Agrarian Reform Beneficiary

ARMM Autonomous Region in Muslim Mindanao

BCH Bureau of Cultural Heritage

BFAR Bureau of Fisheries and Aquatic Resources

BSO Business Support Organization

BSP Bangko Sentral ng Pilipinas

C/MSWDO City/Municipal Social Welfare and Development
Office

CEDAW Convention on the Elimination of All Forms of
Discrimination

Against Women

CHED Commission on Higher Education

CHR Commission on Human Rights

CDMP Comprehensive Development and Management Plan
CESB Career Executive Service Board

CLOA Certificate of Land Ownership Award

CSC Civil Service Commission

CSO Civil Society Organization

DA Department of Agriculture

DAR Department of Agrarian Reform

DBM Department of Budget and Management

DENR Department of Environment and Natural Resources
DepEd Department of Education

DFA Department of Foreign Affairs

DILG Department of the Interior and Local Government
DND Department of National Defense

DOF Department of Finance

DOH Department of Health

DOJ Department of Justice

DOLE Department of Labor and Employment

DOST Department of Science and Technology

DOT Department of Tourism

DSWD Department of Social Welfare and Development
DTI Department of Trade and Industry
EP Emancipation Patent

FAP Film Academy of the Philippines

FDCP Film Development Council of the Philippines
GAB Games and Amusement Board
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GAD Gender and Development

GFP GAD Focal Point

GFPO Gender Focal Point Officer

GOCC Government-Owned and -Controlled Corporation
GSIS Government Service Insurance System

HEI Higher Education Institution

HGG Harmonized Gender and Development Guidelines
HIV Human Immunodeficiency Virus

HUDCC Housing and Urban Development Council

[P Indigenous Peoples

LCE Local Chief Executive

LCPC Local Councils for the Protection of Children
LGU Local Government Unit

MISP Minimum Initial Service Package

MTRCB Movie and Television Review and Classification
Board

NAPC National Anti-Poverty Commission
NAPOLCOM National Police Commission

NBI National Bureau of Investigation

NCCA National Commission for Culture and the Arts
NCIP National Commission on Indigenous Peoples
NCMF National Commission on Muslim Filipinos
(formerly Office on Muslim Affairs)

NEDA National Economic and Development Authority
NFARMC National Fisheries and Aquatic Resources
Management

Council

NGA National Government Agency

NGO Non-Government Organization

NTC National Telecommunications Commission
ODA Official Development Assistance

OFW Overseas Filipino Worker

OMB Optical Media Board

OPAPP Office of the Presidential Adviser on the Peace
Process

OP Office of the President

OPS Office of the Press Secretary

OSH Occupational Safety and Health _
OWWA Overseas Workers” Welfare Administration
PCFC People’s Credit and Finance Corporation

PCUP Presidential Commission for the Urban Poor
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PCW Philippine Commission on Women

PhilHealth Philippine Health Insurance Corporation
PNP Philippine National Police

POEA Philippine Overseas Employment Administration
PPE Personal Protective Equipment

PSC Philippine Sports Commission

RCBW Regional Commission on Bangsamoro Women
SSS Social Security System

SUCs State Universities and Colleges

TESDA Technical Education and Skills Development
Authority

TRC Technology Resource Center

TWG Technical Working Group

UNSC United Nations Security Council

VAW Violence Against Women

WEDC Women in Especially Difficult Circumstances
WHRC Women’s Human Rights Center
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ANTI-TRAFFICKING
Laws, Rules and Local
Instrument
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TWELFTH CONGRESS OF THE
REPUBLIC OF THE PHILIPPINES
Second Regular Session
REPUBLIC ACT NO. 9208

) INSTITUTE POLICIES TO ELIMINATE
?ITAFAFCI?KIL(G IN PERSONS l{SPl".(‘!.i\l,.l’.Y \\'()}\1‘}'}1 ‘:\NI)
CHILDREN, ESTABLISHING lH'l‘t | Nl:(}\lt‘k\:\,.:\R\'
INSTITUTIONAL MECHANISMS FOR THE I)R()ll‘.y( I'TON
AND SUPPORT OF TRAFFICKED PERSONS, PROY l'l)lN(‘.
PENALTIES FOR ITS VIOLATIONS,AND FOR OTHER
PURPOSES

Sec. 1. Title. This Act shall be known as the “Anti-
Trafficking in Persons Act of 2003™,

Sec. 2. Declaration of Policy. [t 1s hereby declared
that the State values the dignity of every human person and
guarantees the respect of individual rights. In pursuit of this
policy, the State shall give highest priority to the enactment of
measures and development of programs that will promote
human dignity, protect the people from any threat of violence
and exploitation, eliminate trafficking in persons, and mitigate
pressures for involuntary migration and servitude o { persons, not
only to support trafficked persons but more importantly, to
ensure their recovery, rehabilitation and reintegration into the
mainstream of society.

It shall be a State policy to re
inherent human dignity of wome
United Nations Universal Declar
Nations Convention on the Righ
Convention on the Protection

cognize the equal rights and
n and men as enshrined in the
ation on Human Rights, United
ts of the Child, United Nations
of Migrant Workers and their
Families, United Nations Convention Against Transnational
Organized Crime Including its Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and
Children and all other relevant and universally accepted human

rights instruments and other international conventions to which
the Philippines is a signatory.
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Sec. 3. Definition of Terms. - A used in this Act
‘ s Act:

(a) Trafficking in Persons — refers to the recruit
(ransportation, trangfer or harboring, or receipt of pCrsongm\s;:;
or without the victim’s consent or knowledge, within or ;lcrosg
national borders by means of threat or use of force, or oth;a}
forms of coercion, abduction, fraud, deception, abuse of power
or of position, taking advantage of the vulnerability of the
person, Of, the giving or receiving of payments or benefits to
achieve the consent of a person having control over another
person for the purpose of exploitation which includes at a
minimum, the exploitation or the prostitution of others or other
forms of sexual exploitation, forced labor or services, slavery,
servitude or the removal or sale of organs. The recruitment,
transportation, transfer, harboring or receipt of a child for the
purpose of exploitation shall also be considered as “trafficking
in persons” even if it does not involve any of the means set forth

in the preceding paragraph.

(b) Child — refers to a person below eighteen (18)
years of age or one who is over eighteen (18) but is unable to
fully take care of or protect himself/herself from abuse, neglect,
cruelty, exploitation, or discrimination because of a physical or
mental disability or condition.

(c) Prostitution — refers to any act, transaction,
scheme or design involving the use of a person by another, for
sexual intercourse or lascivious conduct in exchange for money,
profit or any other consideration.

(d) Forced Labor and Slavery — refer to the extraction
of work or services from any person by means of enticement,
violence, intimidation or threat, use of force or coercion,
including deprivation of freedom, abuse of authority or moral
ascendancy, debt-bondage or deception.

m organized by
dividuals which
nd offering
rists. This

(e) Sex Tourism — refers to a progra
travel and tourism-related establishments and in
consists of tourism packages or activities, utilizing a
escort and sexual services as enticement for tou
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includes sexual services and practices .o.ffered during rest and
recreation periods for members of the military.

(f) Sexual Exploitation — refers .to participations by ,
person  in prostitution or the productlon of pornographic
materials as a result of being subjected to a threat, deception,
coercion, abduction, force, abuse of authority, debt bondage,
fraud or through abuse of a victim’s vulnerability.

(g) Debt Bondage — refers to the pledging by the
debtor of his/her personal services or labor or those of a person
under his/her control as security or payment for a debt, when the
length and nature of services is not clearly defined or when the
values of the services as reasonably assessed is not applied
toward the liquidation of the debt.

(h) Pornography — refers to any representation,
through publication, exhibition, cinematography, indecent show,
information technology, or by whatever means, of a person
engaged in real or simulated explicit sexual activities or any
representation of the sexual parts of a person for primarily
sexual purposes.

. (i) Council — shall mean the Inter-Agency Council
Against Trafficking created under Section 20 of this Act.

Sec. 4. Acts of Trafficking in Persons. — It shall be

unlawful for any person, natural or juridical, to commit any of
the following acts:

~ (a) To recruit, transport, transfer, harbor, provide, or
receive a person by any means, including those done under the
pretext of domestic or overseas employment or training Of
apprenticeship, for the purpose of prostitution, pornography,

sexual exploitation, forced labor, slavery, involuntary servitude
or debt bondage;

(b) To introduce or match for money, profit, of
economic or other consideration, any person or, a5
for under Republic Act No. 6955, any Filipino woman
gn national, for marriage for the purpose of acquiring,

material,
provided
to a forej
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buying, offering, selling or trading him/her to engage in
prostitution, pornography, sexual exploitation, forced labor
slavery, involuntary servitude or debt bondage; ’

(c) To offer or contract marriage, real or simulated, for
the purpose of acquirfng, buying, offering, selling, or trading
them to engage 1In  prostitution, pornography, sexual
exploitation, forced labor or slavery, involuntary servitude or
debt bondage;

(d) To undertake or organize tours and travel plans
consisting of tourism packages or activities for the purpose of
utilizing and offering persons for prostitution, pornography or
sexual exploitation;

(¢) To maintain or hire a person to engage in
prostitution or pornography;

(f) To adopt or facilitate the adoption of persons for the
purpose of prostitution, pornography, sexual exploitation,
forced-labor, slavery, involuntary servitude or debt bondage;

(g) To recruit, hire, adopt, transport or abduct a person,
by means of threat or use of force, fraud, deceit, violence,
coercion, or intimidation for the purpose of removal or sale of
organs of said person;

(h) To recruit, transport or adopt a child to engage in
armed activities in the Philippines or abroad.

Sec. 5. Acts that Promote Trafficking in Persons. —
The following acts which promote or facilitate trafficking 1n

persons, shall be unlawful:

(a) To knowingly lease or sublease, use or allow to be
used any house, building or establishment for the purpose of

promotion trafficking in persons;
(b) To produce, print and issue or distribute unissued,

tampered or fake counseling certificates, registrat.ion stickers
and certificates of any government agency which issues these
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certificates and stickers as proof of pompliance with governmenp;
regulatory and pre-departure requirements for the purpose of
promoting trafficking in persons;

(c) To advertise, publish, print, broadcast or distribute,
or cause the advertisement, publication, printing, broadcasting
or distribution by any means, including the use of information
technology and the internet, or any brochure, flyer, or any
propaganda material that promotes trafficking in persons;

(d) To assist in the conduct of misrepresentation or
fraud for purposes of facilitation the acquisition of clearances
and necessary exit document from government agencies that are
mandated to provide pre-departure registration and services for
departing persons for the purpose of promoting trafficking in

persons;

(e) To facilitate, assist or help in the exit and entry of
persons from/to the country at international and local airports,
territorial boundaries and seaports who are in possession of
unissued, tampers or fraudulent travel documents for the
purpose of promotion trafficking in persons;

(f) To confiscate, conceal , or destroy the passport,
travel documents, or personal documents or belongings of
trafficked persons in furtherance of trafficking or to prevent
them from leaving the country or seeking redress from the
government or appropriate agencies;

(g) To knowingly benefit from, financial or otherwise,
or make use of, the labor or services of a person held to 2
condition of involuntary servitude, forced labor, or slavery.

~ Sec. 6. Qualified Trafficking in Persons. — The
following are considered as qualified trafficking:

(a) When the trafficked person is a child;
(b) When the adoption is effected through Republic

Act No. 8043, otherwise known as the “Inter-Country Adoption
Act of 1995” and said adoption is for the purpose of
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prostitution, pomOgraphy, sexual exploitation, forced labor,
slavery, involuntary servitude or debt bondage:;

(c) When the crime is committed by a syndicate, or in
large scale. Trafficking is deemed committed by a syndicate if
carried out by a group of three (3) or more persons conspiring or
confederating with one another. It is deemed committed in large
scale if committed against three (3) or more persons,
individually or as a group;

(d) When the offender is an ascendant, parent, sibling,
guardian or a person who exercises authority over the trafficked
person or when the offense is committed by a public officer or

employee;

(e) When the trafficked person is recruited to engage in
prostitution with any member of the military or law enforcement
agencies;

(f) When the offender is a member of the military or
law enforcement agencies; and

(g) When by reason or on occasion of the act of
trafficking in persons, the offended party dies, becomes
insane, suffers mutilation or is afflicted with Human
Immunodeficiency Virus (HIV) or the Acquired
Immune Deficiency Syndrome (AIDS).

Sec. 7. Confidentiality. — At any stage of the
investigation, prosecution and trial of an offense under this Act,
law enforcement officers, prosecutors, judges, court personnel
and medical practitioners, as well as parties to the case, shall
recognize the right to privacy of the trafficked person and the
accused. Towards this end, law enforcement officers,
prosecutors and judges to whom the complaint has been referred
may, whenever necessary to ensure a fair and impartial
proceeding, and after considering all circumstances for the t?est
interest of the parties, order a closed-door investigation,
prosecution or trial. The name and personal circumstances of the
trafficked person or of the accused, or any other information
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ablish their identities and such circumstanceg or

" “nv {0 est . :
tending all not be disclosed to the public.

information sh

In cases when prosecution or trial ig conduc'ted behind cloge
doors. it shall be unlawful for any editor, publisher, and reporte;
or columnist in case of printed materials, announcer or producer
1 case of television and radio, producer and due?gtqr of a film i
case of the.movie industry, or any person utilizing tri-mediy
facilities or information technology to cause publicity of any
case of trafficking in persons.

Sec. 8. Prosecution of Cases. — Any person who has
personal knowledge of the commission of any offense under this
Act, the trafficked person, the parents, spouse, siblings, children
or legal guardian may file a complaint for trafficking.

Sec. 9. Venue. — A criminal action arising from
violation of this Act shall be filed where the offense was
committed, or where any of its elements occurred, or where the
trafficked person actually resides at the time of the commission
of the offense: Provided, That the court where the criminal
action 1s first filed shall acquire jurisdiction to the exclusion of
other courts.

Sec. 10. Penalties and Sanctions. — The following

penalties and sanctions are hereby established for the offenses
enumerated in the Act:

(a) Any person found guilty of committing any of the
acts enumerated in Section 4 shall suffer the penalty of
imprisonment of twenty (20) years and a fine of not less than

One million pesos (P1,000,000.00) but not more than Two
million pesos (P2,000,000.00);

| (b) Any person found guilty of committing any of the
acls cnumerated in Section S shall suffer the penalty of
mprisonment of fifteen (15) years and a fine of not less than

Five hundred thousand pesos (P500,000.00) but not more than
One million pesos (P1,000,000.00):
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(c) Any person found guilty of qualified traffickin
under Section 6 shall suffer the penalty of life Imprisonment ang
a fine of not less than Two million pesos (P2,000,000 00) but
not more than Five million pesos (P5,000,000.00): o )

(d) Any person who violates Section 7 hereof shall
suffer the penalty of imprisonment of six (6) years and a fine of
not less than Five hundred thousand pesos ( P500,000.00) but not
more than One million pesos (P1,000,000.00);

(e) If the offender is a corporation, partnership,
association, club, establishment or any juridical person, the
penalty shall be imposed upon the owner, president, partner,
manager, and/or any responsible officer who participated in the
commission of the crime or who shall have knowingly permitted
or failed to prevent its commission;

(f) The registration with the Securities and Exchange
Commission (SEC) and license to operate of the erring agency,
corporation, association, religious group, tour or travel agent,
club or establishment, or any place of entertainment shall be
cancelled and revoked permanently. The owner, president,
partner or manager thereof shall not be allowed to operate
similar establishments in a different name;

(g) If the offender is a foreigner, he shall be
immediately deported after serving his sentence and be barred
permanently from entering the country;

(h) Any employee or official of government agencies
who shall issue or approve the issuance of travel exit clegrances,
passports, registration certificates, counseling certificates,
marriage license, and other similar documents to persons
whether  juridical or natural, recruitment agencics,
establishments or other individuals or groups, who fail to
observe the prescribed procedures and the requirement  as
provided for by laws, rules and regulations, shall be held
administratively liable, without prejudice to criminal liability
under this Act. The concerned government official or employee
shall, upon conviction, be dismissed from the service and be
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barred permanently to hold public office. His/her retirement anq
other benefits shall likewise be forfeited; and

(i) Conviction by final judgment of the adopter for any
offense under this Act shall result in the immediate rescission of
the decree of adoption.

Sec. 11. Use of trafficked Persons. — Any person who
buys or engages the services of trafficked persons for
prostitution shall be penalized as follows:

(a) First offense — six (6) months of community
service as may be determined by the court and a fine of Fifty
thousand pesos (P50,000.00): and

(b) Second and subsequent offenses — imprisonment
of one (1) year and a fine of One hundred thousand pesos

(P100.000.00).

Sec. 12. Prescriptive Period. — Trafficking cases
under this Act shall prescribe in ten (10) years: Provided,
however, that trafficking cases committed by a syndicate or in a
large scale as defined under Section 6 shall prescribe in twenty
(20) years. The prescriptive period shall commence to run from
the day on which the trafficked person is delivered or released
from the conditions of bondage and shall be interrupted by the
filing of the complaint or information and shall commence to
run again when such proceedings terminate without the accused
being convicted or acquitted or are unjustifiably stopped for any
reason not imputable to the accused.

Sec. 13. Exemption from Filing Fees. — When the
trafficked person institutes a separate civil action for the
recovery of civil damages, he/she shall be exempt from the
payment of filing fees.

Sec. 14. Confiscation and Forfeiture of the Proceeds
and Instruments Derived from Trafficking in Persons. — In
addition to the penalty imposed for the violation of this Act, the
court shall order the confiscation and forfeiture, in favor of the
government, of all the proceeds and properties derived from the
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commission of the crime, unless they are the property of a third
person not liable for the unlawful act: Provided, however That
a1l awards for damages shall be taken from the personz;l and
separate properties of the offender: Provided, further, That if
such properties are insufficient, the balance shall be taken from
the confiscated and forfeited properties.

When the proceeds, properties and instruments of the offense
have been destroyed, diminished in value or otherwise rendered
worthless by any act or omission, directly or indirectly, of the
offender, or it has been concealed, removed, converted or
transferred to prevent the same from being found or to avoid
forfeiture or confiscation, the offender shall be ordered to pay
the amount equal to the value of the proceeds, property or
instruments of the offense.

Sec. 15. Trust Fund. — All fines imposed under this
Act and the proceeds and properties forfeited and confiscated
pursuant to Section 14 hereof shall accrue to a Trust Fund to be
administered and managed by the Council to be used
exclusively for programs that will prevent acts of trafficking and
protect, rehabilitate, reintegrate trafficked persons into the
mainstream of society. Such programs shall include, but not
limited to, the following:

(a) Provision for mandatory services set forth in
Section 23 of this Act;

(b) Sponsorship of a national research program on
trafficking and establishment of a data collection system for

monitoring and evaluation purposes;

(¢c) Provision of necessary technical and material
Support services to appropriate government agencics and
nongovernment organizations (NGOs);

(d) Sponsorship of conferences and seminars to provide

venue for consensus building amongst the public, the academe,
government, NGOs and international organizations; and
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(¢) Promotion of information and education campaigp

on trafficking;

16. Programs that address Trafficking iy
Persons. — The government 'shall. establish and implement
preventive, protective and rehabnhtatwg programs for traffickeq
persons. For this purpose, the fgllowmg agencies are hereby
mandated to implement the following programs:

(a) Department of Foreig.n' .Affairs (DFA) — shal]
make available its resources and facilitics overseas for trafficked
persons regardless of their manner of entry to the receiving
country. and explore means to further enhance its assistance in
elimination trafficking activities through closer networking with
government agencies in the country and overseas, particularly in
the formulation of policies and implementation of relevant

Sec.

programs.

The DFA shall take necessary measures for the efficient
implementation of the Machine Readable Passports to protect
the integrity of Philippine passports, visas and other travel
documents to reduce the incidence of trafficking through the use
of fraudulent identification documents. It shall establish and
implement a pre-marriage, on-site and pre-departure counseling

program on intermarriages.

(b) Department of Social Welfare and Development
(DSWD) — shall implement rehabilitative and protective
programs for trafficked persons. It shall provide counseling and
temporary shelter to trafficked persons and develop a system for
accreditation among NGOs for purposes of establishing centers
and programs for intervention in various levels of the
community.

(¢) Department of Labor and Employment (DOLE) —
shall ensure the strict implementation and compliance with the
rules ‘and guidelines relative to the employment of persons
locally and overseas. It shall likewise monitor, document and

report cases of trafficking in persons involving employers and
labor recruiters,
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(d) Department of Justice (DOJ)
p,-oscclﬂion of persons accused of trafficking and designate and
(rain special prosecutors who shall handle ang prosecute cased
of trafficking. It shall also establish a mechanism for free legal
assistance for trafficked persons, in coordination with %he
pSWD, integrated Bar of the Philippines (IBP) and other NGOs
and volunteer groups.

— shall ensure the

(e) National Commission on the Role of Filipino
women (NCRFW) — shall actively participate and coordinate
in the formulation and monitoring of policies addressing the
issue of trafficking in persons in coordination with relevant
government agencies. It shall likewise advocate for the inclusion
of the issue of trafficking in persons in both its local and
international advocacy for women’s issues.

(f) Bureau of Immigration (BI) — shall strictly
administer and enforce immigration and alien administration
laws. It shall adopt measures for the apprehension of suspected
traffickers both at the place of arrival and departure and shall
ensure compliance by the Filipino fiancés/fiancées and spouses
of foreign nationals with the guidance and counseling
requirement as provided for in this Act.

(g) Philippine National Police (PNP) — shall be the
primary law enforcement agency to undertake surveillance,
investigation and arrest of individuals or persons suspected to be
engaged in trafficking. It shall closely coordinate with various
law enforcement agencies to secure concerted efforts for
effective investigation and apprehension of suspegted
traffickers. It shall also establish a system to receive complaints
and calls to assist trafficked persons and conduct rescue
operations.

(h) Philippine Overseas Employment Administration

(POEA) — shall implement an effective pre-employment
orientation seminars and pre-departure counseling programs o
applicants for overseas employment. It shall likew1se formulate
a system of providing free legal assistance (o trafficked persons.
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(i) Department of the Interior of Local Government
(DILG) — shall institute a Systemat.lc information and
prevention campaign and likewise maintain a databank for the

offective monitoring, documentation and prosecution of cageq

on trafficking in persons.

(j) Local government gnit§ (LGUs) — sha'll monitor
and document cases of trafficking n pcrsons in their areas of
jurisdiction, effect the cancellation of licenses of establishments
which violate the provisions of this Act and ensure ecffective
prosecution of such cases. They shal.l also undertake an
information campaign against trafficking in persons through the
establishment of Migrants Advisory and Information Network
(MAIN) desks in municipalitics or provinces in coordination
with DILG. Philippine Information Agency (PIA), Commission
on Filipinos Overseas (CFO), NGOs and other concerned
agencies. They shall encourage and support community based
initiatives which address the trafficking in persons.

In implementing this Act, the agencies concerned may seek and
enlist the assistance of NGOs, people’s organizations (PO’s),
civic organizations and other volunteer groups.

Sec. 17. Legal Protection to Trafficked Persons. —
Trafficked persons shall be recognized as victims of the act or
acts of trafficking and as such shall not be penalized for crimes
directly related to the acts of trafficking enumerated in this Act
or in obedience to the order made by the trafficker in relation
thereto. In this regard, the consent of a trafficked person to the
intended exploitation set forth in this Act shall be irrelevant.

Sec. 18. Preferential Entitlement Under the Witness
Protection Program. — Any provision of Republic Act No.
6981 to the contrary notwithstanding, any trafficked person shall
be entitled to the witness protection program provided therein.

. Sec. 19 Trafficked Persons Who Are Foreign
Nationals. — Subject to the guidelines issued by the Council,
trafﬁcked persons in the Philippines who are nationals of 2
fore_ngn country shall also entitled to appropriated protection.
assistance and services available to trafficked persons under this
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Act: Provided, That they shall be permitt :

e ed
in the Philippines for a length of time preSCri(}:g(;gtEu?ﬁ péesencg
as necessary to effect the prosecution offenders Y the Council

Sec. 20. Inter-Agency Council Against Traffickin
There is hereby established an Inter-Agency Council A lg;-ﬁ
Trafficking, to be composed of the Secretary of the Depa frr::s:
of Justice as Chairperson and the Secretary of the Department gf
Social Welfare and Development as Co-Chairperson and shall
have the following as members:

(a) Secretary, Department of Foreign Affairs;
(b) Secretary, Department of Labor and Employment;

(c) Administrator, Philippine Overseas Employment
Administration; |

(d) Commissioner, Bureau of Immigration;
(e) Director-General, Philippine National Police;

(f) Chairperson, National Commission on the Role of
Filipino Women;

(g) Three (3) representatives from NGOs, who shall be
composed of one (1) representative each from among the sectors
representing women, overseas Filipino workers (OFWs) qnd
children, with a proven record of involvement in the prevention
and suppression of trafficking in persons. These representatives
shall be nominated by the government agency representatives of
the Council, for appointment by the President for a term of three
(3) years.

The members of Council may designate their permanent
representatives who shall have a rank not lower than an asmstgnt
secretary or its equivalent to meeting, and §hall re(;:elvz
emoluments as may be determined by the Council in accor anc
with existing budget and accounting rules and regulations.
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Sec. 21. Functions of the Cot{ncil_ — The Counci]
shall have the following powers and functions:

(a) Formulate a comprehensive and integrated program
to prevent and suppress the trafficking in persons;

(b) Promulgate rules and regulations as may pe
necessary for the effective implementation of this Act;

(c) Monitor and oversee the strict implementation of
this Act;

(d) Coordinate the programs and projects of the various
member agencies to effectively address the issues and problems
attendant to trafficking in persons;

(e) Coordinate the conduct of massive information
dissemination and campaign on the existence of the law and the
various issues and problems attendant to trafficking through the
local government unites (LGUs), concerned agencies, and
NGOs;

(f) Direct other agencies to immediately respond to the
problems brought to their attention and report to the Council on
action taken;

(8) Assist in filing of cases against individuals,
agencies, institutions or establishments that violate the
provisions of this Act;

(h) Formulate a program for the reintegration of
trafﬁcl'(ed persons in cooperation with DOLE, DSWD,
Technical Education and Skills Development Authority

(TESDA), Commission on Higher Education (CHED), LGUs
and NGOs;

. (1) Secpre from any department, bureau, office, agency,
or Instrumentality of the government or from NGOs and other

civic 'organizations such assistance as may be needed to
effectively implement this Act;
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(j) Complement the shared government information
system form migration established under Republic Act No.
8042, otherwise known as the “Migrant Workers And Overseas
Filipinos Act of 1995” with data on cases of trafficking in
persons, and ensure that the proper agencies conduct a
continuing research and study on the patterns and scheme of
trafficking in persons which shall form the basis for policy
formulation and program direction;

(k) Develop the mechanism to ensure the timely,
coordinated, and effective response to cases of trafficking in
persons;

() Recommend measures to enhance cooperative
efforts and mutual assistance among foreign countries through
bilateral and/or multilateral arrangements to prevent and
suppress international trafficking in persons;

(m) Coordinate with the Department of Transportation
and Communications (DOTC), Department of Trade and
Industry (DTI), and other NGOs in monitoring the promotion of
advertisement of trafficking in the internet;

(n) Adopt measures and policies to protect the rights
and needs of trafficked persons who are foreign nationals in the
Philippines;

(o) Initiate training programs in identifying and
providing the necessary intervention or assistance to trafficked
persons; and

(p) Exercise all the powers and perform such other

functions necessary to attain the purposes and objectives of this
Act.

Sec. 22. Secretariat to the Council. — The Department

of Justice shall establish the necessary Secretariat for the
Council.

Sec. 23. Mandatory Services to Trafﬁcked.Per‘sons. —
To ensure recovery, rehabilitation and reintegration into the
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ty concerned government agencies shal|

ainstream of socie :
okt ing services to trafficked persons:

make available the follow

(a) Emergency shelter or appropriate housing;

(b) Counseling;

(c) Free legal services which shall inclqde information
about the victims’ rights and the procedure for ﬁlmg. complaints,
claiming compensation and such other legal remedies available
to them, in a language understood by the trafficked person;

(d) Medical or psychological services;
(e) Livelihood and skills training; and

(f) Educational assistance to a trafficked child.
Sustained supervision and follow through mechanism that will
track the progress of recovery, rehabilitation and reintegration of
the trafficked persons shall be adopted an carried out.

Sec. 24. Other Services for Trafficked Persons.

(a) Legal Assistance. — Trafficked persons shall be
considered under the category “Overseas Filipino in Distress”
and may avail of the legal assistance created by Republic Act
No. 8042, subject to the guidelines as provided by law.

(b) Overseas Filipino Resource Centers. — The
services available to overseas Filipinos as provided for by
Republic Act No. 8042 shall also be extended to trafficked
persons regardless of their immigration status in the host
country.

(¢) The Country Team Approach. — The country team
approach under Executive Order No. 74 of 1993, shall be the
operational scheme under which Philippine embassies abroad
shall p'r()vidc protection to trafficked persons insofar as the
promotion of their welfare, dignity and fundamental rights are
concerned.

152



Scc. 25. Repatriation of Trafficked Persons. — The
DFA. in coordination with  DOLE and other appropriate
agencies, shall have the primary responsibility for the
repatriation of trafficked persons, regardless of whether they are
documented or undocumented.

If. however, the repatriation of the trafficked persons shall
expose the victim to greater risks, the DFA shall make
representation with the host government for the extension of
appropriate residency permits and protection, as may be legally
permissible in the host country.

Sec. 26. Extradition. — The DOJ, in consultation with
DFA, shall endeavor to include offenses of trafficking in
persons among extraditable offenses.

Sec. 27. Reporting Requirements. — The Council
shall submit to the President of the Philippines and to Congress
an annual report of the policies, programs and activities relative
to the implementation of this Act.

Sec. 28. Funding. — The heads of the departments and
agencies concerned shall immediately include in their programs
and issue such rules and regulations to implement the provisions
of this Act, the funding of which shall be included in the annual
General Appropriations Act.

Sec. 29. Implementing Rules and Regulations. — The
Council shall promulgate the necessary implementing rules and
regulations within sixty (60) days from the effectivity of this
Act.

Sec. 30. Non-restriction of Freedom of Speech and of
Association, Religion and the Right to Travel. — Nothing in
this Act shall be interpreted as a restriction of the freedom of
speech and of association, religion and the right to travel for
purposes not contrary to law as guaranteed by the Constitution.

Sec. 31. Separability Clause. — 1f, for any reason, any
section or provision of this Act is held unconstitutional or
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invalid, the other sections or provisions hereof shall not be
affected thereby.

Sec. 32. Repealing Clause. — All laws, presidentiy]
decrees, executive orders and rules and regulations, or parts
thereof. inconsistent with the provisions of this Act are hereh
repealed or modified accordingly: Provided, That this Act sha]
not in any way amend or repeal the provision of Republic Act
No. 7610, otherwise known as the “Special Protection of

Children Against Child Abuse, Exploitation and Discrimination
Act”.

Sec. 33. Effectivity. — This Act shall take effect
fifteen (15) days from the date of its complete publication in at
least two (2) newspapers of general circulation.
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RULES AND REGULATIONS IMPLEMENTING
REPUBLIC ACT NO. 9208, OTHERWISE
KNOWN AS THE “ANTI-TRAFFICKING

IN PERSONS ACT OF 2003”

Pursuant to the authority of the Inter-Agency Council Against
Trafficking (IACAT) under Section 29 of Republic Act No.
9208 otherwise known as the “Anti-Trafficking in Persons Act
of 2003”, the following rules and regulations are hereby
promulgated to implement the provisions of said Act:

Article 1
GENERAL PROVISIONS

Sec. 1. Title. These rules and regulations shall be
known and cited as “The Rules and Regulations Implementing
the Anti-Trafficking in Persons Act of 2003”.

Sec. 2. Purpose. These rules and regulations are hereby
promulgated to institute policies, establish the institutional
mechanism for the support and protection of trafficked persons
and prescribe the procedures and guidelines for the
implementation of Republic Act No. 9208 in order to facilitate
compliance therewith and achieve the objectives thereof.

Sec. 3. Declaration of State Policy. The State values
the dignity of every human person and guarantees the respect
for individual rights. Towards this end, the State shall give the
highest priority to the enactment of measures and development
of programs that will promote human dignity, protect the.pe.ople
from any threat of violence and exploitation, eliminate
trafficking in persons, and mitigate pressures for involuntary
migration and servitude of persons, not only to support
trafficked persons but more importantly, to ensure their
recovery, rehabilitation and reintegration into the mainstream of
society:.

rights and inherent human

The State also recognizes the equal :
; as the rights of children, as

dignity of women and men, as well
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enshrined and guaranteed in the following internationa|

imstruments:

(1) Universal Declaration on Human Rights;

(if) Convention for the Suppression of the Traffic in
Persons and Exploitation of the Prostitution of Others;

(iii) Convention on the Elimination of All Forms of
Discrimination Against Women,;

(iv) Convention on the Rights of the Child and its
Optional Protocols;

(v) Convention on the Protection of Migrant Workers
and Members of their Families;

(vi) Convention Against Transnational Organized
Crimes including its Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and
Children;

(vii) ILO Convention No. 182 (Convention Concerning
the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labor); and

(viii) All other relevant and universally accepted
human rights instruments and other international
conventions to which the Philippines is a State Party.

In all actions concerning children, their best interests
shall be the paramount consideration.

Sec. 4. Construction. These rules and regulations shall
be liberally construed in favor of the trafficked persons to
promote their human dignity; ensure their recovery,
rchabilitation and reintegration into the mainstream of society;
eliminate trafficking in persons; and achieve the objectives of
the Act,
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Article 11
DEFINITION OF TERMS

Sec. 5. Definition of Terms. As used in these rules and
regulations, unless the context otherwise requires, the following
terms shall be understood to mean:

(a) Act — refers to Republic Act No. 9208, otherwise
known as the “Anti-Trafficking in Persons Act of 2003”;

(b) Council — refers to the Inter-Agency Council
Against Trafficking (IACAT) created under Section 20 of the

Act;

(¢) Trafficking in Persons — refers to the recruitment,
transportation, transfer or harboring, or receipt of persons, with
or without the victim’s consent or knowledge, within or across
national borders by means of threat or use of force, or other
forms of coercion, abduction, fraud, deception, abuse of power
or of position, taking advantage of the vulnerability of the
person, or, the giving or receiving of payments or benefits to
achieve the consent of a person having control over another
person for the purpose of exploitation which includes at a
minimum, the exploitation or the prostitution of others or other
forms of sexual exploitation, forced labor or services, slavery,
servitude or the removal or sale of organs. The recruitment,
transportation, transfer, harboring or receipt of a child for the
purpose of exploitation shall also be considered as “trafficking
in persons” even if it does not involve any of the means set forth
in the preceding paragraph.

(d) Child — refers to a person below eighteen (18)
years of age or one who is over eighteen (18) but is unable to
fully take care of or protect himself/herself from abuse, neglect,
cruelty, exploitation, or discrimination because of a physical or
mental disability or condition;

) (¢) Prostitution — refers to any act, transaction,
S . . :

SC eme or design involving the use of a person by another, for
exual intercourse or lascivious conduct in exchange for moncy,

Profit or any other consideration;
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(f) Forced Labor and Slavery — refer to the extraction
of work or services from any person by means of enticement,
violence, intimidation or threat, use of force or coercion,
including deprivation of freedom, abuse of authority or moral
ascendancy, debt-bondage or deception;

(g) Sex Tourism — refers to a program organized by
travel and tourism-related establishments and individuals which
consists of tourism packages or activities, utilizing and offering
escort and sexual services as enticement for tourists. This
includes sexual services and practices offered during rest and
recreation periods for members of the military;

(h) Sexual Exploitation — refers to participation by a
person in prostitution or the production of pornographic
materials as a result of being subjected to a threat, deception,
coercion, abduction, force, abuse of authority, debt bondage,
fraud or through abuse of a victim’s vulnerability;

(i) Debt Bondage — refers to the pledging by the
debtor of his/her personal services or labor or those of a person
under his/her control as security or payment for a debt, when the
length and nature of services is not clearly defined or when the
value of the services as reasonably assessed is not applied
toward the liquidation of the debt;

(j) Pornography — refers to any representation,
through publication, exhibition, cinematography, indecent
shows, information technology, or by whatever means, of a
person engaged in real or simulated explicit sexual activities Or
any representation of the sexual parts of a person primarily for
sexual purposes; and

(k) Involuntary Servitude — refers to a condition ot
enforced, compulsory service induced by means of any SChC‘_mC'
plan or pattern, intended to cause a person to believe that, it the
person did not enter into or continue in such condition, that
person or another person would suffer serious harm or other
forms of abuse or physical restraint, or the abuse or threatened
abuse of the legal process.
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Article 111
THE INTER-AGENCY COUNCIL
AGAINST TRAFFICKING (IACAT)

Sec. 6. Creation. The Inter-Agency Council Against
Trafficking (IACAT) shall be established which shall be
primarily tasked to coordinate, monitor and oversee the
implementation of the Act.

Sec. 7. Composition. The Council shall be composed
of the following:

(a) Secretary, Department of Justice (DOJ) as
Chairperson;

(b) Secretary, Department of Social Welfare and
Development (DSWD) as Co-Chairperson;

(c) Secretary, Department of Foreign Affairs (DFA) as
Member;

(d) Secretary, Department of Labor and Employment
(DOLE) as Member;

(¢) Administrator, Philippine Overseas Employment
Administration (POEA) as Member;

(f) Commissioner, Bureau of Immigration (BI) as
Member;

(g) Director-General, Philippine National Police (PNP)
as Member;

o (h) Chairperson, National Commission on the Role of
Filipino Women (NCRFW) as Member;

(i) One (1) representative from an NGO representing
the women sector as Member;

GO representing

() One (1) representative from an N
Member; and

the Overseas Filipino Workers (OFWs) sector as

159



(k) One (1) representative from an NGO representing
the children sector as Member.

Fhe members of the Council may designate their permanent
representatives who  shall have a rank not lower than ap
Assistant Secretary or its equivalent to attend the meetings of
the Council.

Sec. 8. Qualifications, Selection and Appointment of
NGO and its Representatives. The NGOs, with national and
mternational networks, and its representatives to the Council
must have a proven track record of involvement in the
prevention and suppression of trafficking in persons. They shall
be nominated by any of the government agency representatives
of the Council and shall be selected by majority vote thereof and
endorsed to the President. They shall be appointed by the
President for a term of three (3) years.

Sec. 9. Functions of the Council. The Council shall
have the following powers and functions:

(a) Formulate a comprehensive and integrated program
to prevent and suppress the trafficking in persons;

(b) Promulgate rules and regulations as may be
necessary for the effective implementation of the Act;

(¢) Monitor and oversee the strict implementation of
the Act;

(d) Coordinate the programs and projects of the various
member agencies to effectively address the issues and problems
attendant to trafficking in persons;

(e) Coordinate the conduct of massive information
dissemination and campaign on the existence of the law and the
various issues and problems attendant to trafficking through the
local government units (LGUs), concerned agencies, and NGOs;
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(f) Direct other agencies to immediately respond to the
problems brought to their attention and report to the Council on
action taken;

(g) Assist in filing of cases against individuals,
agencies, institutions or establishments that violate the
provisions of the Act;

(h) Formulate a program for the reintegration of
trafficked persons in cooperation with DOLE, DSWD,
Technical Education and Skills Development Authority

(TESDA), Commission on Higher Education (CHED), LGUs
and NGOs;

(1) Secure from any department, bureau, office, agency,
or instrumentality of the government or from NGOs and other

civic organizations such assistance as may be needed to
effectively implement the Act;

(J) Complement the shared government information
system for migration established under Republic Act No. 8042,
otherwise known as the “Migrant Workers and Overseas
Filipinos Act of 1995” with data on cases of trafficking in
persons, and ensure that the proper agencies conduct a
continuing research and study on the patterns and scheme of
trafficking in persons which shall form the basis for policy
formulation and program direction;

(k) Develop the mechanism to ensure the timely
coordinated and effective response to cases of trafficking in
persons;

() Recommend measures to enhance cooperative
efforts and mutual assistance among foreign countries through
bilateral and/or multilateral arrangements to prevent and
suppress international trafficking in persons;

(m) Coordinate with the Department of Transpgrtat;ﬁg
and Communications (DOTC), Depqrtmpnt of TraOteiOn >
Industry (DTI), and other NGOs in monitoring the prom
advertisement of trafficking in the Internet;
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(n) Adopt measures and policies to protect the righy
SULS

and needs of trafficked persons who are foreign nationals in th
~ ~ C

Philippines:

(0) Initiate training programs in identifying  ang
providing the necessary intervention or assistance to traffickeq
persons: and

(p) Exercise all the powers and perform such other
functions necessary to attain the purposes and objectives of the
Act.

Sec. 10. Reportorial Function. Within sixty (60) days
after the closing of each calendar year, the Council shall submit
to the Oftice of the President a comprehensive report on the
actions and programs taken by the Council relative to and
concerning the implementation of the Act.

Sec. 11. Meetings of the Council. The Council shall
meet regularly at least once a month. Special meetings may be
called by the Chair as the need arises. Majority of the members
of the Council shall constitute a quorum to transact business.

Sec. 12. Honoraria or Emoluments. The Members of
the Council or their designated permanent representatives shall
receive honoraria or emoluments as may be determined by the
Council in accordance with existing budget and accounting rules
and regulations.

Sec. 13. Implementation of the Law at Sub-National
and Local Levels. The Council shall, as far as practicable,
develop mechanisms to ensure the implementation of the law
and these rules and regulations at the sub-national and local
levels.

Article IV
SECRETARIAT

R R ~ ~ .\e
SEC. 14. Organization. The Department of JU“{‘;C
shall establish a Secretariat to assist the Council mn
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performance of 1ts functions.
determine the organizational str
Secretariat.

The Secretary of Justice shall
ucture and staffing pattern of the

Sec. 15. Functions. The Secretariat
following functions:

shall have the
(a) Coordinate and monitor, under the direction of the

Council, the implementation of the policies and guidelines
promulgated by the Council;

(b) Establish, maintain and manage a central database
on trafficking in persons;

(¢) Provide secretariat, records keeping and other
services to the Council; and

(d) Perform such other functions as may be directed by
the Council.

Article V
ROLES AND RESPONSIBILITIES

Sec. 16. Common Roles and Responsibilities .of
Council Member Agencies. All member government agencies

of the Council shall have the following common roles and
responsibilities:

(a) Develop policies and programs supportive of and
consistent with the objectives of the Act;

(b) Enhance the capability of its officers and personnel
involved in trafficking issues and concerns through appropriate
training and staff support programs;

(c) Undertake information, education and advocacy
Campaigns against trafficking in persons;

Lo sons to be
(d) Maintain a databank on trafficking in Pt)(ﬂ::tblgnzentral
shared among relevant agencies and complemen

databank to be established by the Council; and
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(¢) Document good practices S bases for policy

formulation and program development.

Roles and Responsibilities  of

Sec. 17. Specific
pectl vhich are Members of the

National Government Agencies iy
Council. The following national government agencies, whic

are member agencies of the Council, s.h.all hav0, but nott‘llmlted
to, the following roles and responsibilitics 10 the prevention and

suppression of trafficking in persons:

(a) Department of Justice (DOJ)

(i) Ensure the prosecution of persons for

violations of the Act;

and train special prosecutors

(ii) Designate
d prosecute cases of

who shall investigate an
trafficking;

(iii) Establish a mechanism for free legal
assistance  for  trafficked  persons, in
coordination with the DSWD, Commission on
Human Rights (CHR), Integrated Bar of the
Philippines (IBP) and other NGOs and

volunteer groups;

(iv) Provide, witness protection to trafficked
victims and their witnesses;

(v) Conduct training and continuing education
program on investigation and prosecution for
trafficking in persons and other related
offenses for prosecutors and law enforcement
officers;

(vi)_ Receive, evaluate, process and investigate
claims for compensation by trafficked victims,
when applicable, pursuant to Republic Act
No. 7309 (Victims Compensation Act);
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(vii) Review and recommend policies and
measures  to enhance protection against
trafficking in persons;

(viii) Recommend the negotiation of mutual
legal assistance and extradition treaties with
other countries in coordination with the DFA;
and

(ix) Coordinate with and/or provide assistance
to the Anti-Money Laundering Council
(AMLC) on cases of trafficking in persons
with possible money laundering
underpinnings.

(b) Department of Social Welfare and Development
(DSWD)

(1)  Provide  psycho-social counseling,
temporary shelter and other support services
to victims/survivors of trafficking and their
families;

(ii) Make available skills training and
livelihood services to victims/survivors of
trafficking;

(ili) Develop program and other support
interventions to facilitate the recovery and
reintegration of trafficked victims into their
families and communities;

(iv) Provide social welfare services to Filipino
victims of trafficking in other countries
through the DSWD Social Welfare Attaché
and social workers posted in foreign countries,
which may include but not limited to stress
management, repatriation and  other
appropriate psychosocial interventions for
their protection and welfare;
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(v)  Conduct technical assistance  and
capability building activities for social welfare
officers/social workers of LGUs and NGOs;

(vi) Accredit NGOs that provide programs and
services to ensure that they meet the standards
set by the Department; and

(vii) Provide temporary shelter and psycho-
social services to foreign nationals who are
victims of trafficking in persons as confirmed
by the Bureau of Immigration.

(c) Department of Foreign Affairs (DFA)

(1) Make available its resources and facilities
overseas and to provide services for trafficked
persons regardless of the manner of their entry
to the receiving country;

(i) Explore means to further enhance its
assistance in eliminating trafficking activities
through closer networking with government
agencies in the country and overseas,
particularly in the formulation of policies and
implementation of relevant programs;

(ii1) Actively participate in bilateral, regional
and international initiatives and cooperative
arrangements aimed at suppressing trafficking
in persons and protecting and assisting victims
of trafficking to include monitoring of inter-
country adoption cases.

(1v) Take necessary measures for the efficient
implementation of the Machine Readable
Passports and Visas to protect the integrity ot
Philippine passports, visas, and other travel
documents  to  reduce the incidence of
trafficking in persons through the use of
fraudulent identification documents;
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(v) Establish and implement pre-marriage, on-
site and pre-departure counseling program on
inter-marriages. For this purpose, the DFA
shall promulgate the necessary guidelines to
implement the said program; and

(vi) Integrate into the pre-departure
orientation seminars for foreign service

personnel a training module on trafficking in
persons.

(d) Department of Labor and Employment (DOLE)

(1) Ensure the strict implementation of and
compliance with rules and guidelines relative
to the employment of persons locally and
overseas; and

(1)) Monitor, document and report cases of
trafficking in persons involving employers
and labor recruiters;

(i11) Make available existing resources such as
employment and livelihood programs as part
of the government’s measure to suppress
trafficking in persons; and

(iv) Conduct public awareness programs and
activities to prevent victimization.

(¢) Philippine Overseas Employment Administration
(POEA)

(i) Implement an effective pre-employment
orientation seminar and  pre-departure
counseling program to applicants for overseas
employment;
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(ii) Formulate a system providing free legal
assistance to trafficked persons which shall
include the following:

(a) Provision of legal assistance to
victims of trafficking in persons by
means of, or in the guise of,
recruitment for overseas
employment, as defined in Section 6
of R.A. No. 8042, such as free legal
advice, assistance in the preparation
and filing of administrative and
criminal actions for trafficking as
defined in the Act, without prejudice
to the filing of administrative and/or
criminal  actions  for illegal
recruitment, as defined in R.A. No.
8042, when proper;

(b) Assistance in the prosecution of

persons who engage in, promote and
facilitate trafficking in persons by

means of, or in the guise of,

recruitment for overseas
employment, as defined in Section 6
of R.A. 8042;

In this connection, the POEA shall
likewise adopt a policy of
confidentiality in all cases referred to

it involving possible violations of the
Act.

(111) Adopt policies and procedures, prepare
and .1mplement programs geared towards the
eradication of trafficking in persons as well as

acts that promote trafficking in persons such
as, but not limited to, the following:

(a) Comprehensive and Integrated
Education Program on overseas
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employment  which shall

: be
undertaken in partnership with other
relevant organizations and

government entities. Such education
program shall cover aJ] stages of
recruitment and employment and
shall provide information useful for
overseas workers including a module

on anti-trafficking program and
measures;

(b) Nationwide multi-media and
sustainable grassroots information
campaign to create public awareness
on the realities of overseas
employment  and dangers  of

becoming  victims  of illegal
trafficking activities;

(c) Conduct special operations,
complementary to the power of the
PNP, on persons and entities engaged
In  recruitment for  overseas
employment reported to be violating
the provisions of the Act for the
purpose of effecting closure of said
establishments pursuant to the
provisions of R.A. No. 8042; and

(d) Database of cases involving, gnd
personalities involved m,, traﬁ'lckn_lg
persons separate and distinct from its
illegal  Recruitment cases for
monitoring purposes;

(iv) In cases of repatriation involving workers
recruited and deployed by licensed agencies,
the POEA shall notify the agency cpncernec}
to provide a plane ticket or Prepald.Tra\;en
Advice (PTA) and shall impose sanctlo?s "
said agencies for failure to cooperate
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providing welfare assistance to OFWs they
have deployed; and

(v) Continue to regulgte private sector
participation in the recruitment apd Qversgas
placement of workers through its l¥censmg
and registration system pursuant to its rules
and regulation on overseas employment. [t
shall  formulate and  implement, in
coordination  with  appropriate  entities
concerned, when necessary, a system of
promoting and monitoring the overseas
employment of Filipino workers, taking into
consideration their welfare and protection
from the dangers and risks inherent in

overseas employment, including illegal
trafficking.

(f) Bureau of Immigration (BI)

()  Strictly  administer and enforce
immigration and alien registration laws;

(i1) Adopt measures for the apprehension of
suspected traffickers both at the place of
arrival and departure;

(i) Ensure compliance by the Filipino
fiancés/fiancées and spouses of foreign
nationals with the predeparture and counseling
program requirement of the Act;

(iv) Strictly implement the requirement for a
parental travel authority duly processed by the
DSWD  for minors traveling abroad
unaccompanied by one parent, and the travel
clearance for minors traveling abroad
unaccompanied by both parents;
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(v) Ensure compliance by Overseas Filipino
Workers of the departure requirements of the
POEA;

(vi) Conduct periodic training and seminar on
fraudulent document detection and passenger
assessment to enhance the level of skill and
competence of all its immigration officers and
agents in document fraud detection;

(vi) Conduct periodic study of the trends,
routes and modus operandi employed by the
traffickers including its recruitment base,
transit countries and country of destination;

(viil)) Establish a network with other law
enforcement agencies and immigration
counterparts of source, transit and destination
countries to facilitate exchange and sharing of
information on the activities of trafficking
syndicates;

(ix) Establish network with LGUs for the
effective apprehension of suspected traffickers
and their cohorts;

(x) Develop a program for the procurement
and installation of International Civil Aviation
Organization (ICAO) — compliant machine
readers and fraud detection equipment at all
international airports and seaports in the
country to deter trafficking in persons; and

(xi) Develop and distribute materials
containing advisory and other pertinent
information to enhance awareness against
trafficking in persons.

(g) Philippine National Police (PNP)
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(i) Undertake surveillance, investigation and
arrest of individuals or persons suspected to
be engaged in trafficking;

(ii) Coordinate closely with various law
enforcement agencies to secure concerted
efforts for effective investigation and
apprehension of suspected traffickers. For this
purpose, it shall also:

(a) Pursue the detection and
investigation of suspected or alleged
trafficking activities at airports
through its Aviation Security Group,
at seaports and/or harbors through its
Maritime Group, and at land
transportation terminals through its
police station and when proper, file
the appropriate charges against
traffickers in the proper court;

(b) Coordinate with the Philippine
Ports Authority (PPA) which may
have initially processed complaints at

their “Balay Silungan sa Daungan”;
and

(c) Coordinate with local and
barangay officials with respect to the
apprehension and/or arrest of
traffickers.

(ii1) Establish a system to receive complaints
and calls to assist trafficked persons, and the
conduct of rescue operations;

(iv) Direct and supervise the enforcement of
its mandate under the Act and its rules and
regulations;
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(v) Supervise the conduct of investigations
relating to apprehension occurring at land
transportation terminals, domestic seaports
and airports and monitor the filing of
appropriate cases against traffickers;

(vi) Formulate plans and programs for the
prevention and/or reduction of trafficking in
persons;

(vil) Integrate in the program of instruction
comprehensive, gender sensitive and child-
friendly investigation and handling of cases of
trafficking in persons in the Philippine
National Police Academy (PNPA), Philippine
Public Safety College (PPSC) and other
training schools operated and managed by the
PNP; and

(viil) Establish anti-trafficking section under
the Women and Children Complaint Desk
(WCCD) in all city and municipal police
stations.

(h) National Commission on the Role of Filipino
Women (NCRFW)

(i) Actively advocate and participate in
international and regional discussion and
initiatives in trafficking in women and include
the same in all of its international
commitments and policy pronouncements.
Where possible and appropriate, work Wlth
the Department of Foreign Affairs in forging
bilateral and multilateral collaborative projects
on trafficking;

(ii) Assist the Council in the formulation andf
monitoring of policies addressing the issue .oh
trafficking in persons in coordination wit
relevant government agencies;
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(iii) Assist the Council in the conduct of
information dissemination and training to
frontline government agencies, NGOs and the
general public;

(iv) Assist in the development of gender
responsive  documentation  system  in
coordination with other agencies and the
National Statistical Coordination Board
(NSCB) through its monitoring of the
situation of women particularly on violence
against women;

(v) Assist the Councii in the formulation of
prevention and reintegration programs for
victims of trafficking including the demand
side; and

(vi) Conduct studies on the root causes,
magnitude and forms of trafficking in women
and document best practices in prevention
programs.

Sec. 18. Roles and Responsibilities of Other Relevant
National Government Agencies. — Consistent with their
mandates under existing laws, the following agencies shall
integrate human trafficking issues in their strategy and program
formulation and implement programs and services for the
prevention and suppression of trafficking and for the protection

of trafficked victims. They shall likewise have the following
roles and responsibilities:

(a) Department of the Interior and Local Government
(DILG)

()  Conduct a systematic information
dissemination/advocacy  and  prevention
campaign against trafficking in persons;
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(i) Maintain a databank for the effective
monitoring, documentation and prosecution of
cases on trafficking in persons;

(iii) Issue directives to the LGUs and
barangays to institutionalize recruiter-
monitoring mechanisms and increase public
awareness regarding trafficking in persons;

(iv) Promote family and community
empowerment to prevent trafficking in
persons; and

(v) Strengthen, activate and mobilize existing
committees, councils, similar organizations
and special bodies at the local level to prevent
and suppress trafficking in persons.

(b) Department of Tourism (DOT)

(i) Formulate and implement preventive
measures to stop sex tourism packages and
other activities of tourism establishments
which might contribute to the trafficking in
persons in coordination with local government
units; and

(ii) Provide training to tourist security officers
on surveillance, investigation and rescue
operation strategies.

(c) Department of Education (DepEd)

(i) Integrate in the appropriate subject areas
core messages on migration and trafficking 1n
the elementary and secondary levels by
providing lesson with emphasis on their
implications and social costs to persons and
country;
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(ii) Provide opportunities for trafficked
persons in the educational mainstream through
the basic education and non-formal education
curricula; and

(i)  Provide  education and raise
consciousness of boys/men in schools and
communities in order to discourage the
“demand side” or the use/buying of trafficked
women and children.

(d) Department of Health (DOH)

(1) Make available its resources and facilities
in providing health care to victims of
trafficking which shall, at all times, be held
confidential.

(e) Department of Transportation and Communication
(DOTC)

(1) Provide guidelines for the land, sea and air
transport providers to train their personnel in
trafficking in persons;

(i) Standardize guidelines for monitoring
trafficking in persons in every port; and

(111) Monitor the promotion of advertisement
of trafficking in the Internet.

(f) Commission on Human Rights (CHR)

(i) Conduct advocacy and training programs
relating to anti-trafficking;

(1) Investigate and recommend for
prosecution violations of the Act;

(111) Provide legal and financial assistance to
victims of trafficking; and
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(iv) Integrate anti-trafficking efforts in the
Barangay Human Rights Action Center
(BHRAC); and

(v) Monitor government compliance to
international human rights treaty obligations
related to the suppression/elimination of
trafficking, particularly the Convention for the
Suppression of Traffic in Persons and
Exploitation of the Prostitution of Others, the
Convention on the Elimination of All Forms
of Discrimination Against Women, the
Convention on the Rights of the Child, the
Convention on the Protection of Migrant
Workers and Members of Their Families, and
the UN Convention Against Transnational
Organized Crimes including its Protocol to
Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children.

(g) National Bureau of Investigation (NBI)

(i) Conduct surveillance, monitor and
investigate recruiters, travel agencies, hotels
and other establishments suspected to be
engaged in trafficking in persons;

(i) Coordinate closely with all the Council
member agencies for effective detection and
investigation of suspected traffickers;

(iii) Formulate plans and programs for the
detection and prevention of trafficking, and
the arrest and prosecution of suspected
traffickers;

(iv) Share intelligence information  on
suspected traffickers to all Council member
agencies when necessary; and
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(v) Foster cooperation and coordination with
the law enforcement agencies of other
countries and the INTERPOL in the
investigation and apprehension of suspected
traffickers.

(h) Philippine Center on Transnational Crime (PCTC)

(1) Continue to function in accordance with its
mandate pursuant to Executive Order No. 62,
5. 1999, on matters concerning trafficking in
persons with transnational dimension;

(i) Undertake strategic researches on the
structure and dynamics of trafficking in
persons with transnational crime dimension,
predict trends and analyze given factors for
the formulation of individual and collective
strategies for the prevention and detection of
trafficking in persons and the apprehension of
criminal elements involved;

(111) Conduct case operations in coordination
with other law enforcement agencies; and

(iv) Serve as the focal point in international
law enforcement coordination on trafficking
in persons particularly with the INTERPOL.

() Overseas Workers Welfare Administration
(OWWA)

(1) Assist in the information and advocacy
campaign among OFWs to prevent trafficking
in persons;

(11) Assist in the documentation of cases of
trafficking and ensure the provision of its
programs and services to OFWs and their
families; and
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(iii) Include a module on anti-trafficking to its
predeparture seminar.

G4) Council for the Welfare of Children (CWC)

(i) Integrate in its development and strategic
frameworks issues and concerns affecting
trafficking in children and ensure the adoption

of such frameworks by the LGUs and other
stakeholders;

(1) Vigorously advocate against trafficking of
children;

(1) Improve data on trafficking in children
through integration of critical and relevant
indicators into the monitoring system for
children;

(iv) Adopt policies and measures that will
protect and promote the rights and welfare of
children victims of trafficking and coordinate
and monitor their implementation; and

(v) Address issues on trafficking of children
through policy and program interventions.

(k) Philippine Information Agency (PIA)

(i) Enhance public awareness on trafficking in
persons, pertinent laws and possible actions to
prevent victimization and re-victimization by
developing public advocacy program as \yell
as printing and distributing appropriate
information materials.

(I) Technical Education and Skills Development
Authority (TESDA)

(i) Provide skills and entrepreneurial training
to trafficked victims; and
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(i) Formulate a special program to ensure the
provision of appropriate skills training for
trafficked victims.

Sec. 19. Roles and Responsibilities of Local
Government Units (LGUs). The LGUs shall have the following
roles and responsibilities:

(a) Monitor and document cases of trafficked persons
in their areas of jurisdiction;

(b) Effect the cancellation of licenses of establishments
which violate the provisions of the Act and ensure its effective
prosecution;

(c) Undertake an information campaign against
trafficking in persons through the establishment of the Migrants
Advisory and Information Network (MAIN) desks in
municipalities and provinces in coordination with the DILG,
PIA, Commission on Filipino Overseas (CFO), NGOs and other
concerned agencies;

(d) Encourage and support community based initiatives
which address trafficking in persons;

(e) Provide basic social services for the prevention,
rescue, recovery, rehabilitation and reintegration/after care

support services to victims of trafficking in persons and their
families;

(f) Enact ordinances or issuances aimed at providing
protection and support to trafficked persons and adopt measures
to prevent and suppress trafficking in persons; and

(g) Strengthen, activate and mobilize existing
committees, councils, similar organizations and special bodies at
the provincial, city, municipal and barangay levels to prevent
and suppress trafficking in persons.
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Sec. 20. Roles and Responsibilities of Non-
Government Organizations which are Members of the
Council. The NGO members of the Council shall have the
following roles and responsibilities:

(a) Assist government agencies in formulating and
implementing policies, programs and IEC campaign against
trafficking;

(b) Assist in capability-building activities of
government personnel and share their experiences and expertise
in handling trafficking cases;

(c) Coordinate with concerned government agencies,
LGUs and other NGOs in reporting alleged perpetrators,
rescuing victims of trafficking, and conducting investigation/
surveillance, if indicated;

(d) Undertake programs and activities for the
prevention, rescue, recovery and reintegration of the victims of
trafficking and other support services for their families;

(e) Document and/or assist in the documentation of
cases of trafficking;

(f) Disseminate guidelines to all its network membgrs,
!ocal and international, on policies and programs addressing
Issues on trafficking in persons;

(g) Formulate educational module to address - the
demand side of trafficking; and

(h) Perform such other tasks as may be agreed upon by
the Council.

1 d
Sec. 21. Assistance of Other Agencies an

Institutions. 1n implementing the Act and these rulle.St atltll(ei
regulations, the agencies concerned may seek and enlis the
assistance of NGOs, people’s organizations (.POS),.”C ot
Organizations and other volunteer groups which w1
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likewise be encouraged to assume the same roles and
responsibilities enumerated in the preceding Section.

Article VI
REPORTING OF SUSPECTED/
ALLEGED TRAFFICKING INCIDENT

Sec. 22. Who May and To Whom to Report. Any
person who has any knowledge or learns of facts or
circumstances that give rise to a reasonable belief that a person
will be, or may be, or has been trafficked shall immediately
report the same, either orally, in writing or through other means,
to any member of the Council, the barangay authorities, the
nearest police or other law enforcement agency, the local social
welfare and development office or the local Council for the
Protection of Children.

In the case of trafficking cases abroad, the report shall be made
to the Philippine Embassy/Consulate which has jurisdiction over
the place where the trafficking occurred or where the trafficked
person is found.

Sec. 23. Action on the Report. The agency, entity or
person to whom the report is made shall immediately act as soon
as the report is received in coordination with other relevant
government agency for appropriate intervention.

For this purpose, the Council shall develop a mechanism to

ensure the timely, coordinated and effective response to cases of
trafficking in persons.

Article VII
INTERCEPTION, ARREST AND
INVESTIGATION OF TRAFFICKERS

Sec. 24. Procedure in the Interception, Arrest and
Investigation of Traffickers in Persons at International
Airport or Seaport. When an offense punishable under the Act
or any other offense in relation thereto or in furtherance thereof
has been committed, or is actually being committed in the
presence of an immigration officer assigned at the international
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airport 0T seaport, he/she shall immediately cause the
interception and/or arrest of the persons involved for
investigation. The DOJ Task Force Against Trafficking shall
cause the filing of appropriate case in court when evidence

warrants.

If the person arrested 1s a foreigner, the concerned B.I.
investigating unit shall take full custody over the arrested
person, conduct the investigation proper motu proprio and
endorse the complaint and supporting documents to the
prosecutor for inquest or MTC Judge for appropriate
proceedings.

Sec. 25. Procedure in the Interception, Arrest and
Investigation of Traffickers in Persons at Local Airport,
Seaport and Land Transportation Terminals. In cases where
the violation is committed at local seaport, airport or in land
transportation terminals, the members of the law enforcement
agency shall immediately cause the interception and/or arrest of
the suspected traffickers. Thereafter, the investigation shall be
conducted by the law enforcement agency on the person/s
intercepted/arrested, and referred to the Prosecutor’s Office of
the place where the offense was committed or to the DOJ Task
Force Against Trafficking in Persons or Task Force on Passport
Irregularities or Municipal Trial Court of the place where the
crime was committed in case of municipalities and non-
chartered cities for purposes of inquest or preliminary
investigation as the case may be.

Sec. 26. Creation of a Joint Task Force Against
Trafficking in Persons. For the purpose of the above
provisions, there shall be created a Joint Task Force Against
Trafficking in Persons to be assigned at airports composed of
Prosecution, BI, PNP, and NBI personnel and another Task
Force at land transportation terminals and local seaports and
airports to be composed of Prosecution, PNP, BIL, PPA, and
PCG personnel. The DOJ National Task Force Aganst
TrafﬁCking in Persons shall issue the necessary operathnal
guidelines for the effective coordination, apprehensan,
investigation and prosecution of violations of the Act. The Il)Od
Task Force assigned at local seaports, airports and lan
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transportation terminals shall cooperate or coordinate with the
local authorities, local social welfare and development officers
or active NGOs concerned with trafficking in persons in the
locality.

Sec. 277. Rights of the Person Arrested, Investigated or
Detained. In all cases, the rights of the person arrested,
nvestigated or detained as provided by the Philippine
Constitution and under Republic Act No. 7438 (An Act
Defining Certain Rights of Persons Arrested, Detained or Under
Custodial Investigation As Well As The Duties of the Arresting,
Detaining and Investigating Officers, and Providing Penalties
For Violations Thereof) shall, at all times, be respected.

Article VIII
RESCUE/RECOVERY AND
REPATRIATION OF VICTIMS

Sec. 28. The Country Team Approach. The country
team approach under Executive Order No. 74, series of 1993
and further enunciated in Republic Act No. 8042 shall be the
operational scheme under which Philippine embassies abroad
shall provide protection to trafficked persons regardless of their
immigration status. Under the Country Team Approach, all
officers, representatives and personnel of the Philippine
government posted abroad regardless of their mother agencies
shall, on a per country basis, act as one-country team with

mission under the leadership of the Ambassador or the head of
mission.

Sec. 29. Rescue at the Country of Destination. —

(a) Procedure. When the victim is a Filipino national
and at the time of rescue is residing abroad, the embassy or
consulate which has jurisdiction over the place where the victim
is residing shall verify the veracity of the report of incidence of
trafficking and inquire about the condition of the victim.

Consistent with the country team approach, the Post concerned

shall send a team composed of a consular officer and personnel
from the Philippine Overseas Labor Office (POLO) or the
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Filipino Workers Resc?urce Center (FWRC), the Office of the
Social Welfare Attaché as the case may be, to conduct a visit to
the jail, establishment, work site or residence of the victim. In
the case of Posts without attached services, the team will be
composed of a consular officer and personnel from the
Assistance-to-Nationals section.

The Post shall make representations with the police authorities
or other relevant law enforcement agencies with respect to the
conduct of rescue operations.

Rescue operation shall also be made in cooperation and close

coordination with some NGO’s, local contacts or private
individuals when necessary.

In countries and areas where the services of the FWRC is not
accessible, a mobile type of services shall be extended by the

country team members to trafficked persons regardless of their
status in the host country.

Thereafter, the victim will be encouraged to execute a sworn

statement, recounting among others, the people/establishment

involved in the recruitment/transfer and deployment, the modus -
operandi employed to recruit, transport and deploy the victim,

and other pertinent information which could provide a lead in

the investigation and eventual prosecution of the perpetrators.

(b) Assistance to Trafficked Persons. The trafficked

person shall be provided with temporary shelter and other forms
of assistance.

In countries where there is an Filipino Workers Resoprce
Center, the services available to overseas Filipinos as provided
for in Republic Act No. 8042 shall also be extended to
trafficked persons regardless of their status in the host country.

(¢) Legal Assistance Fund. Trafﬁclféd_Persf)nS S.ha” l;e
considered under the category “Overseas Filipinos In DlStriSlic
and may avail of the Legal Assistance Fund createc! by Rbepul "
Act No. 8042, subject to the guidelines as provided by faw,
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eluding rules and regulations issued by the DFA as to its
utilization and disbursement.

Scc. 30. Repatriation of Trafficked Persons. The
DFA. in coordination with DOLE and other appropriate
acencies, shall have the primary responsibility for the
rgpatriation of trafficked persons, regardless of whether they are
documented or undocumented.

If, however, the repatriation of trafficked persons shall expose
the victims to greater risks, the DFA shall make representation
with the host government for the extension of appropriate
residency permits and protection, as may be legally permissible
in the host country.

Sec. 31. Procedure for Repatriation. In accordance
with existing rules and regulations on the use and disbursement
of Assistance-to-Nationals Fund of the DFA for the repatriation
of distressed OFWs, the Post shall immediately request the
DFA, through the Office of the Undersecretary for Migrant
Workers’ Affairs (OUMWA), allocation of funds for the
repatriation of the victim.

In appropriate cases and to avoid re-victimization, the Post may
withdraw the passport of the victim and forward it to the DFA
and in its place issue a Travel Document (FA Form 79(B)) valid
for direct travel to the Philippines.

The Post concerned shall report to the DFA, through the
OUMWA, copy furnished the Office of Consular Affairs, the
actual date of repatriation and other pertinent information and

submit a copy of the sworn statement and other relevant
documents.

In appropriate cases, especially when the victim is suffering
from mental illness, has suffered physical or sexual abuse or has
received serious threats to his or her life and safety, the victim
yvill be met upon arrival in the Philippines by DSWD personnel,
In coordination with the Joint Task Force Against Trafficking in
Persons and other government agencies such as OWWA, BI and
DOH. In the case of mentally ill patients, minors, and other
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persons requiring special care, the Post shall designate a duly
authorized individual to escort said victims to the Philippines,

The victim will be encouraged, if he or she has not done so
before, to execute a sworn statement with the view of filing the
appropriate charges against the suspected trafficker in the
Philippines.

Should the victim request the assistance of DFA, OUMWA
shall interview the victim and make recommendations for
investigation with law enforcement agencies such as the PNP
and the NBI. In cases where recruitment agencies are involved,
the case shall also be referred to the POEA for appropriate
action. The report shall also be forwarded to the BI for case
build up.

The victim may be referred to the DSWD/Local Social Welfare
and Development Office or to the NBI One-Stop Shop for
psychosocial interventions, psychological and medical
examination and follow-through therapy sessions. Protective
custody and emergency shelter shall also be provided to the
victim, in appropriate cases.

Sec. 32. Rescue Within the Country. Rescue
operations within the country shall be primarily undertaken by
the law enforcement agencies in coordination with LGUs,
DOLE, DSWD and DOH. Upon receipt of a report of a
Suspected or alleged trafficking incident or activity, the law
enforcement agency to which the report is made shall conduct
Iescue operations of trafficked persons. At the minimum, rescue
Operations shall be guided by the following:

(a) Conduct of rescue operation of trafficked persons
shall be properly coordinated with the concerned agencies

particularly DSWD/local social welfare and development
Ofﬁcer;

otection of the

(b) The rescue team shall ensure full pr il

rights of the trafficked person as well as the traffickers w
under its custody and control;
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(c) After the rescue operation, the investigation of the
case shall be referred to the Women and Children Complaint
Desk (WCCD) desk of PNP, the Violence Against Women and
Children Division (VAWCD) of the NBI or other similar units

or desks;

d) After the completion of the necessary documents for
the filing of cases, the rescue team shall effect the appropriate
and immediate turn-over of the trafficked person to
DSWD/local social welfare and development officer; and

(e) In the course of investigation of the trafficked
person, the investigator handling the case shall ensure that the
victim shall be accorded with proper treatment and investigated
in a child-friendly and gender-sensitive environment. In the
conduct of investigative interviews on children, the law
enforcers shall likewise be guided by the Rule on the
Examination of a Child Witness promulgated by Supreme
Court, as may be applicable. For this purpose, the investigators
shall be properly trained in the handling of cases of trafficked
persons.

Article IX
REHABILITATION AND
REINTEGRATION OF VICTIMS

Sec. 33. Comprehensive Program. The DSWD, LGUs
and other concerned agencies shall provide a comprehensive,
gender sensitive and child friendly program for the recovery,
rehabilitation and reintegration of victims/survivors of
trafficking, such as but not limited to the following:

(a) Implementation of residential care, child placement,
educational assistance, livelihood and skills training and other
community-based services must be responsive to the specific
needs and problems of the victims/survivors and their families;

(b) Active involvement and participation of the

victims/survivors in the rehabilitation and reintegration process
shall be encouraged. In order to empower them and to prevent
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heir re-victimization, capability building Programs must e
provided; and

(c) Active cooperation and coordination with NGOg
and other members of the ci‘vil society including the business
community, tourism-related industries as well as the media in
the rehabilitation and reintegration of victims/ survivors shall be
undertaken.

Sec. 34 Procedure. The following procedure shall be
undertaken in implementing a comprehensive program for the
recovery, rehabilitation and reintegration of victims/survivors of
trafficking:

(a) The victim/survivor of trafficking may go to the
nearest DSWD/LGU Social Welfare and Development Office
for assistance;

(b) Upon referral/interview the DSWD/Local
Government Social Worker shall conduct an intake assessment

to determine appropriate intervention with the victim/survivor;

(c) The social worker shall prepare a social case study
report/case summary for the victim/survivor’s admission to a

residential facility for temporary shelter or community-based
services;

(d) Provide services/interventions based on .the
rehabilitation plan in coordination with appropriate agencies,
€.g. counseling, legal, medical and educational_ assistance;
livelihood and/or skills training; as well as appropriate Services
to the family of the trafficked victim/survivor; and

(¢) Monitor implementation ~and  per iOdiC.al(l)i'
®valuate/update the rehabilitation plan until the v1ct1m/ Surviv
has been reintegrated with his/her family and community.

. iders. The
Sec. 35. Capability Building of Service Prorudﬁ':dergo
frOntline agencies and the service provnders must

w® . « e, ¢ \e thelr
raining ang other capability building activities to.enhtqon:J -
fOWledge and skills in handling cases of trafficking
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oxacerbation of traumatic stress and facilitate more effective
crisis interventions, healing and reintegration services.

Sec. 36. Documentation. Data banking, research and
documentation of best practices in rehabilitation and
reintegration programs shall be conducted to identify e.fﬁciem
and effective measures and services for the victims of
trafficking and their families.

Article X
PROSECUTION, CIVIL FORFEITURE
AND RECOVERY OF CIVIL DAMAGES

Sec. 37. Who May File a Complaint. Complaints for
violations of the Act may be filed by the following:

(a) Any person who has personal knowledge of the
commission of the offense;

(b) The trafficked person or the offended party;
(c) Parents or legal guardians;

(d) Spouse;

(e) Siblings; or

(f) Children.

The foregoing persons may also seek the assistance of the
Council in the filing of complaint.

Sec. 38. Institution of Criminal Action; Effect. The
institution of the criminal action before the Office of the

Prosecutor or the court, as the case may be, for purposes of
preliminary investigation shall interrupt the running of the
period for prescription of the offense charged. The prescriptive
period shall commence to run again when such proceedings
terminate without the accused being convicted or acquitted or

arc unjustifiably stopped for any reason not imputable to the
accused.
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Sec. 39. Institution of Criminal and Civil Actions,
pursuant to the Revised Rules on Criminal Procedure, when a
criminal action is instituted, the civil action arising from the
offense charged shall be deemed instituted with the criminal
action unless the offended party waives the civil action, reserves
the right to institute it separately or institutes the civil action
prior to the criminal action.

Sec. 40. Exemption from Filing Fees. When the
trafficked person institutes a separate civil action for the
recovery of civil damages, he/she shall be exempt from the
payment of filing fees.

Sec. 41. Venue. The offenses punishable under the Act
shall be considered as a continuing offense and may be filed in
the place where the offense was committed or where any of its
elements occurred or where the trafficked person actually
resides at the time of the commission of the offense. Provided,
that the court where the criminal action is first filed shall acquire
jurisdiction to the exclusion of other courts.

Sec. 42. Forfeiture of the Proceeds and Instruments
Derived from Trafficking in Persons. —

(a) After conviction, all proceeds and instruments,
including any real or personal property used in the commission
of the offense, shall be ordered confiscated and forfeited in
favor of the State unless the owner thereof can prove the lack of
knowledge of the use of such property in the said illegal‘
activity. Any award for damages arising from the commission of
the offense may be satisfied and charged against the personz}l
and separate properties of the offender and if the same 1S
Insufficient to satisfy the claim, the balance shall be taken from
the forfeited properties as may be ordered by the court

ninal action, no
are subject
lienated or
bond

(b) During the pendency of the crimir
Property or income used or derived therefrom which
o confiscation and forfeiture, shall be disposed, 3
transferred and the same shall be in custodia legis and no
shall be admitted for the release of the same.
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(¢) The trial prosecutor shall avail of the provisiona]
remedies in criminal cases to ensure 'the confiscation,
preservation and forfeiture of the said properties.

(d) If the offender is a public officer or employee, the
forfeiture of his/her property found to be unlawfully acquired
shall be governed by Republic Act No. 1379 otherwise known
as “An Act Declaring Forfeiture in Favor of the State Any
Property Found to Have Been Unlawfully Acquired by Any
Public Officer or Employee and Providing for the Proceedings
Therefor.”

Article XI
LEGAL PROTECTION AND OTHER SERVICES

Sec. 43. Legal Protection. Trafficked persons shall be
recognized as victims of the act or acts of trafficking. As such,
they shall not be penalized for crimes directly related to the acts
of trafficking enumerated under the Act or in obedience to the
order made by the trafficker in relation thereto. In this regard,
the consent of the trafficked person to the intended exploitation
set forth in the Act shall be irrelevant.

Sec. 44. Preferential Entitlement under the Witness
Protection Program. Any provision of Republic Act No. 6981
to the contrary notwithstanding, any trafficked person shall be
entitled to the witness protection program provided therein.

Sec. 45. Immunity from Criminal Prosecution. Any
person who has personal knowledge in the commission of any
of the offenses penalized under the Act and who voluntarily
gives material information relative thereto and willingly testifies
against the offender shall be exempt from prosecution for the
offense with reference to which his information and testimony
were given, subject to the following conditions:

(a) The information and testimony are necessary for the
conviction of the accused; and
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(b) Such information and testimo

. ; ‘ ny are i

possession of the state. ’ flot yet in the
Sec. 46. Mandatory Services. To ensure recover

rehabilitation and reintegration into the mainstream of society :

concerned government agencies shall make available thz

following services to trafficked persons:

(a) Emergency shelter or appropriate housing;
(b) Counseling;

(c) Free legal services which shall include information
about the victims’ rights and the procedure for filing complaints,
claiming compensation and such other legal remedies available
to them, in a language understood by the trafficked person;

(d) Medical or psychological services;
(e) Livelihood and skills training; and
(f) Educational assistance to a trafficked child.

Sustained supervision and follow through mechanism that will
track the progress of recovery, rehabilitation and reintegration of
the trafficked persons shall be adopted and carried out.

Sec. 47. Legal Protection of Trafficked Persons Who
are Foreign Nationals. Trafficked persons in the Philippines
who are nationals of a foreign country shall be entitled to
appropriate protection, assistance and services available to the
trafficked persons and shall be allowed to continued presence 1N
the Philippines for a period of fifty-nine (59) days to enable
them to effect the prosecution of the offenders. Such period may
be renewed upon showing of proof by the trial prosecutor tl}at
their further testimony is essential to the prosecution of the case:
T‘hc trial prosecutor shall course his request for extension ‘to‘ thle
Council which shall accordingly act upon thc. same. [t‘b‘uc‘;
'eQuest is granted, the registration and immigration fees of suc
foreign nationals shall be waived.
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The Council, for this purpose, shall develop additio

guidelines to implement this provision. Nal
Article XII

TRUST FUND

Sec. 48. Trust Fund; Sources. All fines imposed under
the Act and the proceeds and properties forfeiteq o
confiscated pursuant to Section 14 of the Act and Article X
Section 5 of these rules and regulations shall accrue to a Tryg
Fund to be administered and managed by the Council.

Sec. 49. Utilization. The Trust Fund shall be used
exclusively for programs that will prevent acts of trafficking and
protect, rehabilitate, reintegrate trafficked persons into the
mainstream of society. Such programs shall include, but not
limited to the following:

(a) Provision for mandatory services set forth in
Section 23 of the Act; and Section 47 of these Rules and
Regulations.

(b) Sponsorship of a national research program on
trafficking and establishment of a data collection system for
monitoring and evaluation purposes;

(c) Provision of necessary technical and material
support services to appropriate government agencies and
nongovernment organizations (NGOs);

(d) Sponsorship of conferences and seminars to provide
venue for consensus building among the public, the academe,

government, NGOs and international organizations; and

(¢) Promotion of information and education campaigh
on trafficking.

The Trust Fund may also be used to support the operations ot
the Secretariat.
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Sec. 50. Use and Disbursement of Trust Fund., The
use and disbursement of the trust fund shall be subject £o t;;
approval of at least two-thirds (2/3) of the members of the
Council and shall be governed by existing government
accounting and auditing rules and regulations.

Article XIII
INTERNATIONAL COOPERATION

Sec. 51. International Cooperation. The Council, in
close coordination with the DFA and other concerned agencies,
shall promote cooperation, technical assistance and partnership
among governments and regional and international
organizations on the following aspects:

(a) Prevention, protection, prosecution, repatriation and
reintegration aspects of trafficking in persons, especially women
and children;

(b) Systematic exchange of information and good
practices among law enforcement and immigration authorities;

(c) Prevention, detection, investigation and prosecution
of trafficking in persons, including the protection of victims
through exchanges and joint training at the bilateral, regional
and international levels, between and among relevant officials
including police, judges, prosecutors, immigration officers,
other law enforcement agents as well as consular authorities;
and

(d) Repatriation of victims of trafﬁcking_ wi_th due
regard to their safety and in consideration of humanitarian and

compassionate factors.

Article XIV
CONFIDENTIALITY

_ Sec. 52. Confidentiality. At any stage of the
Investigation, prosecution and trial of an offense under this Act,
law enforcement officers, prosecutors, judges, court personnel
and medical practitioners, as well as parties t0 the case, shall
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- the right to privacy of the trafficked persop and ,
»gnize mefrds this end, law enforcement office S
prosecutors and judges to whom thie qompaint has been Fﬁerr?ci
may, whenever necessary 10 e}llslllr?. a fair and IMpartiq|
proceeding, and after _conmdermg a cncumstance§ for the best
interest of the partics, order a closed-door Investigatiop
prosecution or trial. The name and personal circumstances Ofthé
trafficked person or of the acc.u'sed, or any other information
tending to establish their identities and such circumstances or
information shall not be disclosed to the public.

rece
accused.

In case when the prosecution or trial is conducted behing
closed-doors, it shall be unlawful for any editor, publisher
reporter or columnist in case of printed materials, announcer o;
producer in case of television and radio, producer and director
of a film in case of the movie industry, or any person utilizing
tri-media or information technology to cause publicity of any
case of trafficking in persons.

Article XV
OFFENSES AND PENALTIES

Sec. 53. Acts of Trafficking in Persons. Any person,
natural or juridical, who commits any of the following acts shall
suffer the penalty of imprisonment of twenty (20) years and a
fine of not less than One million pesos (P1,000,000.00) but not
more than Two million pesos (P2,000,000.00):

(@) To recruit, transport, transfer, harbor, provide, or
4 person by any means, including those done under the
Eretext of domestic or overseas employment or training of
bprenticeship, for the purpose of prostitution, pornography;

sexual exploitation fo : i
, 1orced labor, slavery, involunta servitude
or debt bondage; Y &

receive

— C(b) To 1ntrod119e or match for money, profit or rpaterlal,
under R orbcl)'ther consideration, any person or, as prov1defi for
oreign nl;:J' Ic Act No. 6955, any Filipino woman with 2
buyin flon'al, for rparriage for the purpose of acquiring

g, offering, selling or trading him/her to engage I
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prostitution, pomography, sexual exploitation, forced labor
slavery, involuntary servitude or debt bondage; ’

(c) To offer or contract marriage, real or simulated. for
the purpose of acquir-ing, buying, offering, selling, or traéiing
them to engage In prostitution, pornography, sexual
exploitation, forced labor or slavery, involuntary servitude or
debt bondage;

(d) To undertake or organize tours and travel plans
consisting tourism packages or activities for the purpose of
utilizing and offering persons for prostitution, pornography or
sexual exploitation;

(¢) To maintain or hire a person to engage in
prostitution or pornography;

(f) To adopt or facilitate the adoption of persons for the
purpose of prostitution, pornography, sexual exploitation, forced
labor, slavery, involuntary servitude or debt bondage;

(g) To recrutt, hire, adopt, transport or abduct a person,
by means of threat or use of force, fraud, deceit, violence,
coercion, or intimidation for the purpose of removal or sale of
organs of said person; and

(h) To recruit, transport or adopt a child to engage in
armed activities in the Philippines or abroad.

Sec. 54. Acts that Promote Trafficking in Persons.
Any person, natural or juridical, who shall commit the following
acts which promote or facilitate trafficking in persons, shall be
penalized with the penalty of imprisonment of fifteen (15) years
and a fine of not less than Five hundred thougand pesos
(P500,000.00) but not more than One million pesos
(P1,000,000.00):

(a) To knowingly lease or sublease, use of allow to

used any house, building or establishment for the purpose of
Promoting trafficking in persons;
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() To produce, print and issue or distribute yp;

. . . ; SSued
counseling certificates, registration S ’

ampered or fake el
tanpett any government agency which isgyeg

YY) Al L b4 >0 lcS ()i\ . thege

and certifica ' pie . |

“tificates and stickers as proof of compliance with e
¢e ate: .

regulatory and pre-departure requirements for the e

promoting trafficking 1n persons;

(c) To advertise, publish,_ pri.nt, bro.ad.cast or distribute’
or cause the advertisement, pll'bllcatpn, printing, b_roadcasting
or distribution by any means, including the use of informatjop
technology and the internet of any bro.chu.re, flyer, or any
propaganda material that promotes trafficking in persons;

(d) To assist in the conduct of misrepresentation or
fraud for purposes of facilitating the acquisition of clearanceg
and necessary exit documents from government agencies that
are mandated to provide pre-departure registration and services
for departing persons for the purpose of promoting trafficking in
persons;

(e) To facilitate, assist or help in the exit and entry of
persons from/to the country at international and local airports,
territorial boundaries and seaports who are in possession of
unissued, tampered or fraudulent and travel documents for the
purpose of promoting trafficking in persons;

(f) To confiscate, conceal, or destroy the passport,
travel documents, or personal documents or belongings of
trafficked persons in furtherance of trafficking or to prevent
them from leaving the country or seeking redress from the
government or appropriate agencies; and

(8) To knowingly benefit from, financial or otherwise
or make use of, the labor or services of a person held to 2

condition of invo luntary servitude, forced labor, or slavery.

Sec. 55. Qualified T rafficking in Persons. The
following are considered as qualified trafficking and shall i
penalized with the penalty of life imprisonment and a fine of ot
le'ss than Two million pesos (2,000,000.00) but not more tha"
Five million pesos (5,000,000.00);
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(a) When the trafficked person is a child:

(b) When the adoption is effected through Republic
Act No. 8043, otherwise known as the “Inter-Country Adoption
Act of 1995” and said adoption is for the purpose of

prostitution, pornography, sexual exploitation, forced labor,
slavery, involuntary servitude or debt bondage;

(c) When the crime is committed by a syndicate, or in
large scale. Trafficking is deemed committed by a syndicate if
carried out by a group of three (3) or more persons conspiring or
confederating with one another. It is deemed committed in large
scale if committed against three (3) or more persons,
individually or as a group;

(d) When the offender is an ascendant, parent, sibling,
guardian or a person who exercises authority over the trafficked
person or when the offense is committed by a public officer or
employee;

(e) When the trafficked person is recruited to engage in
prostitution with any member of the military or law enforcement
agencies;

(f) When the offender is a member of the military or
law enforcement agencies; and

(g) When by reason or on occasion of the .act of
trafficking in persons, the offended party dies, becomes insane,
suffers mutilation or is afflicted with Human Immunodeficiency

Virus HIV or the Acquired Immune Deficiency Syndrome
(AIDS).

Sec. 56. Violation of Confidentiality Provisions. Any
person who violates Section 7 of the Act and Section 52, A.mde
XIV hereof shall suffer the penalty of imprisonment of six (6)
years and a fine not less than Five hundred thousand pesos
(PSOO,OOO.OO) but not more than One million Pesos
(P1,000,000.00),
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Sec. 57. Application of Penalties qpngq

] . . . Other
Sanctions. The following shall be applied in the IMposit

ion of
pcnalties:

(a) If the offender is a corpqration, partnershjp,
association, club, establishment or any judicial person, thé
penalty shall be imposed upon the owner, president, Partner,
manager, and/or any responsible officer who participated i the
commission of the crime or who shall have knowingly permitteq
or failed to prevent its commission;

(b) The registration with the Securities and Exchange
Commission (SEC) and license to operate of the erring agency,
corporation, association, religious group, tour or trave] agent,
club or establishment, or any place or entertainment shal| pe
cancelled and revoked permanently. The owner, president,
partner or manager thereof shall not be allowed to operate
similar establishment in a different name;

(c) If the offender is a foreigner, he shall be
immediately deported after serving his sentence and be barred
permanently from entering the country;

(d) Any employee or official of government agencies
who shall issue or approve the issuance of travel exit clearances,
passports, registration certificates, counseling certificates,
marriage license, and other similar documents to persons,
whether judicial or natural, recruitment agencies, establishments
or other individuals or groups, who fail to observe the
prescribed procedures and the requirement as provided for by
laws, rules and regulations, shall be held administratively liable,
without prejudice to criminal liability under the Act. The
concerned government official or employee shall, upon
conviction, be dismissed from the service and be barred
permanently to hold public office. His/her retirement and other
benefits shall likewise be forfeited; and

(e) Conviction by final judgment of the adopter for any

offense under this Act shall result in the immediate rescission ok
the decree of adoption.
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Sec. 58. Use of Trafficked Persons. Any person who

buys or engages the services of trafficked persons for
prostitution shall be penalized as follows:

(a) First offense — six (6) months of community

service as may be determined by the court and a fine of Fifty
thousand pesos (P50,000.00); and

(b) Second and subsequent offenses — imprisonment
of one year (1) year and a fine of One hundred thousand pesos
(P100,000.00).

The Council shall coordinate with the Supreme Court through
the Office of the Court Administrator for the issuance of
appropriate guidelines and measures for the judiciary to
implement this provision particularly on the aspect of
implementing the penalty of community service.

Article XV
FUNDING

Sec. 59. Inclusion in Agency Appropriations. The
heads of departments and agencies concerned shall immediately
include in their annual appropriations the funding necessary to

implement programs and services required by the Act and these
regulations.

In the interim, the funding necessary to carry out their mandate
under the law may be charged against their Gender and
Development (GAD) budget.

Article XVII
FINAL PROVISIONS

Sec. 60. Non-Restriction of Freedom of Speech and of
Association, Religion and the Right to Travel. Nothing in these
fules and regulations shall be interpreted as a restriction of the
freedom and of association, religion and the right to travel for
Purposes not contrary to law as guaranteed by the Constitution.
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Sec. 61. Saving Clause. The provisions of
Act No. 7610, otherwise known as the “Special Prot
Children Against Child Abuse, Exploitation and Discrimination
Act” shall remain applicable and shall not in any way be
amended or repealed by the provisions of the Act and thege rules
and regulations.

Republic
ection of

Sec. 62. Separability Clause. The declaration of
invalidity of any provision of these rules and regulations or part
thereof shall not affect the validity of the remaining provisions,

Sec. 63. Repealing Clause. Pertinent provisions of ]|
laws, presidential decrees, executive orders and rules and
regulations, or parts thereof, contrary to or inconsistent with the
provisions of the Act and these rules and regulations are hereby
repealed or modified accordingly.

Sec. 64. Effectivity. These rules and regulations shall
take effect fifteen (15) days after its complete publication in at
least two (2) newspapers of general circulation.
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RA 9262

ANTI-VIOLENCE
AGAINST WOMEN
AND THEIR CHILDREN
ACT OF 2004

IMPLEMENTING RULES
AND REGULATIONS
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[REPUBLIC ACT NO.9262 ]

Twelfth Congress

Third Regular Session

Be it enacted by the Senate and House of Representatives of the
Philippines in Congress assembled:

Republic of the Philippines

Congress of the Philippines

Metro Manila Begun and held in Metro Manila, on Monday,
the twenty eighth

day of July, two thousand three.

S. No. 2723

H. Nos. 5516 and 6054

AN ACT DEFINING VIOLENCE AGAINST
WOMEN AND THEIR CHILDREN, PROVIDING
FOR PROTECTIVE MEASURES FOR VICTIMS,

PRESCRIBING PENALTIES THEREFOR AND
FOR OTHER PURPOSES

SECTION 1. Short Title. - This Act shall be known as

the Anti-Violence Against Women and Their Children Act of
2004.

SEC. 2. Declaration of Policy. - 1t is hereby declared
that the State values the dignity of women and children and
guarantees full respect for human rights. The State also
recognizes the need to protect the family and its members

particularly women and children, from violence and threats to
their personal safety and security.

Towards this end, the State shall exert efforts to address
violence committed against women and children in keeping with
the fundamental freedoms guaranteed under the Constitution
and the provisions of the Universal Declaration of Human
Rights, the Convention on the Elimination of All Forms of
Discrimination Against Women, Convention on the Rights of

the Child and other international human rights instruments of
which the Philippines is a party.

SEC. 3. Definition of Terms. - As used in this Act, ()
“Violence against women and their children” refers to any act
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o eries O.f acts comm-ltted by any person against a woman
* ho is his wife, former wife, or against a woman with whom the
rson has Of had a s.exual or dgtmg relationship, or with whom
he has a common Chlld, or against her child whether legitimate
or illegitimate, within or w1th9ut the family abode, which result
0 or iS likely to result in physical, sexual, psychological harm or
quffering, or economic abuse including threats of such acts,
battery, assault, coercion, harassment or arbitrary deprivation of
liberty. It includes, but is not limited to, the following acts:

A . “Physical violence” refers to acts that include
bodily or physical harm;

B. “Sexual violence” refers to an act which is sexual in

nature, committed against a woman or her child. It
includes, but is not limited to:

a) rape, sexual harassment, acts of
lasciviousness, treating a woman or her child
as a sex object, making demeaning and
sexually suggestive remarks, physically
attacking the sexual parts of the victim’s body,
forcing her/him to watch obscene publications
and indecent shows or forcing the woman or
her child to do indecent acts and/or make
films thereof, forcing the wife and
mistress/lover to live in the conjugal home or
sleep together in the same room with the
abuser;

b) acts causing or attempting O cause the
victim to engage In anysexual activity by
force, threat of force, physical or other h_arr%i
orthreat of physical or other harm or coercion.

¢) Prostituting the woman 0f her child.

jss10Ns
C. “Psychological violence » refers to acts Of (e):::(l)st?onal
causing or likely to cause mental ?)l; limited to
suffering of the victim such. as but 2 to property:
intimidation, harassment, stalking, damage
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lic ridicule or humiliation, repeatqd verbal abuse
g ital infidelity. It includes causing or allowing
e m?cr::im to witness the physical, sexual o
. hvollogical abuse of a member of the family ¢,
?vslzllcch the victim belongs, or to wit.ne.ss pornography in
any form or to witness abus.lve.mjury to pet§ or to
unlawful or unwanted deprivation o-f the right to
custody and/or visitation of common children.

D. “Economic abuse” refers to acts that make or
atiempt to make a woman financially dependent which
includes, but is not limited to the following:

1. withdrawal of financial support or
preventing the victim from engaging. in any
legitimate profession, occupation, business or
activity, except in cases wherein the other
spouse/partner objects on valid, serious and

moral grounds as defined in Article 73 of the
Family Code;

2. deprivation or threat of deprivation of
financial resources and the right to the use and
enjoyment of the conjugal, community or
property owned in common;

3. destroying household property;

4. controlling the victim’s own money Or
Properties or solely controlling the conjugal
money or properties.

(b) “Battery”
on the woman
psychological or €motio

refers to an act of inflicting physical

or her child resulting to physical and
nal distress.

harm up

: (©)  “Battereq 7%
SClentifically ¢ oy

Symptoms foy

Syndrome” refers to @
efined pattern of psychological and behavioral

nd in women living in battering relationships as 4
lative abyge,
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(d) “Stalking” refers to an intentional act commi
a person who, knowingly and without lawful ju:glftt?d'by
follows the woman or her child or places the woman e 1Cd;1]'()n
under surveillance directly or indirectly or a com ;_r child
thereof. ination

(e) “Dating relationship” refers to a situation wherein
the parties live as husband and wife without the benefit of
marriage or are romantically involved over time and on a
continuing basis during the course of the relationship. A casual
acquaintance or ordinary socialization between two individuals
in a business or social context is not a dating relationship.

(f) “Sexual relations™ refers to a single sexual act
which may or may not result in the bearing of a common child.

(g) “Safe Place or Shelter” refers to any home or
institution maintained or managed by the Department of Social
Welfare and Development (DSWD) or by any other agency or
voluntary organization accredited by the DSWD for the
purposes of this Act or any other suitable place the resident of
which is willing temporarily to receive the victim.

(h) “Children” refer to those below eighteen (18) years
of age or older but are incapable of taking care of themselves as
defined under Republic Act No. 7610. As used in this Act, it
includes the biological children of the victim and other children
under her care.

SEC. 4. Construction. - This Act shall be.lil.)erally
construed to promote the protection and safety of victims of
violence against women and their children.

and Their
and their

SEC. 5. Acts of Violence Against Women
Children. - The crime of violence against women

children is committed through any of the following acts:

A or her child;
(a) Causing physical harm to the woman or her ¢

: - her child
(b) Threatening to cause the woman OI

physical harm;
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() Attempting to cause the woman or her chilq

physica] harm;

(d) Placing the woman or her child in fear of imMminen

physical harm;

(¢) Attempting to compel or compelling the woman o,
her child to engage in conduct Whlch the woman or her child has
the right to desist from or to desist from conduct which the
woman or her child has the right Eo engage in, or attempting to
restrict or restricting the woman’s or her child’s freedom of
movement or conduct by force or threat of force, physical or
other harm or threat of physical or oyher hgrm, or intimidation
directed against the woman or her chllq. This shall include, byt
not limited to, the following acts committed with the purpose or
effect of controlling or restricting the woman’s or her child’s

movement Or conduct:

(1) Threatening to deprive or actually depriving the
woman or her child of custody or access to her/his

family;

(2) Depriving or threatening to deprive the woman or
her children of financial support legally due her or her
family, or deliberately providing the woman’s children
insufficient financial support;

(3) Depriving or threatening to deprive the woman or
her child of a legal right;

(4) Preventing the woman in engaging in any
legitimate profession, occupation, business or activity,
or controlling the victim’s own money or properties, or
solely controlling the conjugal or common money, of
properties;

() Inflicting or threatening to inflict physical harm on
oneself for the purpose of controlling her actions or decisions;

" () Causing or attempting to cause the woman Of her
child to engage in any sexual activity which does not constitute
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rape, by force or threat of force i

L R e , physical ha

mt1m1d.at10n directed against the woman or her Z:I}?ijldor t}}mlrough
immediate family; or her/his

(h) Engaging in purposeful, knowi

, owin
conduct,' personglly or through another, that alag;rngrorriceﬁ:esz
substaptlal el.notlona} or psychological distress to the woman or
her child. This shall include, but not be limited to, the following

acts:

(1) Stalking or following the woman or her child in
public or private places;

(2)' Peering in the window or lingering outside the
residence of the woman or her child;

(3) Entering or remaining in the dwelling or on the
property of the woman or her child against her/his will;

(4) Dt?stroymg the property and personal belongings or
inflicting harm to animals or pets of the woman or her

child; and
(5) Engaging in any form of harassment or violence;

o (i) Causing mental or emotional anguish, public
ridicule or humiliation to the woman or her child, including, but
not limited to, repeated verbal and emotional abuse, and denial
of financial support or custody of minor children or denial of
access to the woman’s child/ children.

olence against

SEC. 6. Penalties. - The crime of vi
women and their children, under Section 5 hereof shall be

punished according to the following rules:

5(a) constituting
de or murder or
the provisions o.f
nutilation, 1t
penal Code:
| have the

attempt (a) Acts falling under Section -
homi([:)'; d, frustrated or copsummated parricl
the Rl e shall be punished in accordance with tl
shall ngSed‘penal Code. If these acts rcsultcd.{ndl
those © Plln{shable in accordance with ‘th.e Revns‘e’ |

constituting serious physical injuries sha
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mavor; those constituting less serjg,

} . e L S
Il be punished by prision correccional; ang
\t physical injuries shall be punisheq by

penalty of p_rismn
physical injurics Shd.
those constituting sligl

arresto mayor.

Acts falling under Section 5(b) shall be punished by
imprisonment of two (2) degrees lower'than.the prescribeq
penalty for the consummated crime as specified in the preceding
paragraph but shall in no case be lower than arresto mayor,

(b) Acts falling under Section 5(c) and 5(d) shall be
punished by arresio mayor;

(c) Acts falling under Section 5(e) shall be punished by

prision correccional;

(d) Acts falling under Section 5(f) shall be punished by
arresto mayor,

(e) Acts falling under Section 5(g) shall be punished by
prision mayor,

(f) Acts falling under Section 5(h) and Section 5(i)
shall be punished by prision mayor. :

If the acts are committed while the woman or child is pregnant
or committed in the presence of her child, the penalty to be
applied shall be the maximum period of penalty prescribed in
this section.

-In addition to imprisonment, the perpetrator shall (a) pay a fine
in the amount of not less than One hundred thousand pesos
(P100,000.00) but not more than Three hundred thousand pesos
(P300,0Q0.00); (b) undergo mandatory psychological counseling
or psychiatric treatment and shall report compliance to the court.

SEC. 1. Venue. - The Regional Trial Court designated
as a Family CO‘grt shall have original and exclusive jurisdiction
?lri:rlzasesl of violence against women and their children under
= w. In the ab_sence of such court in the place where the

nse was committed, the case shall be filed in the Regional
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Trial Court where the cri
committed at the option Ofth?so r(;r any of its
plainant. elements wag
SEC. 8. Protection O
order issued un ; rders. - A .
acts of Violen(ierat;;?nACt for the purpos SZ?tECtlon order is an
Section 5 of this Act aStda woman or her Clilrifi‘zl/entmg further
relief granted under a prr;t granting other necessa specified in
of safeguarding the victi ection order should Servry relief. The
disruption in the vict'lm’ ﬁOm' further harm m.e .thc? purpose
opportunity and ability IS}S daily life, Iy fa’C“i‘lT?lZ}ng any
control over her life. The the victim to independ itating  the
b}f enforced by law enfor CT;Z]SSOHS of the protecti Ogn;l)ée;eialﬁ
that may be i ent agencies. racer sha
order (gp(;),lij;f;o;lander this Act are theTE:rzr;;Z;ecuon Ord'ers
protection order (PP(r)}; pI:I?teCtlon order (TPO) ang Perotectlm
< oued under this Act .h he. protection orders thalt) rmanent
following reliefs: shall include any, some or allmca)ll}: tﬁz

(a) Prohibitio

mmi n of the

acts mentioned i itting, personally or through a hhreaten‘ng to
oned in Section 5 of this Act; nother, any of the

(b) Prohibition of
AoV : the respon i
with i,llllﬁl:g;;ett?tliephonmg, contacting or I())thccaifvlvlgseﬁcoom .
oner, directly or indirectly; mmunicanng
c)R :
Tesidence( 3)f Ettlllrel:ovalt gpd exclusion of the respondent from the
residence, cither tepe itioner, regardless of ownership of the
petitioner, o perm mporarily for the purpose of protecting the
and, if respondenaznently where no property rights are violated,
residence; the conr must remove personal effects from the
Beuiigny the res shall direct a law enforcement agent 10
respondent has atﬁondent. to t'he residence, remain there until
the residence gathered his things and escort respondent from

to stay away from

household member at a
away from the

ecified place

distance spe _?ny designated family or
residence. g T]‘ ied by the court, and to St&Y
» school, place of employment, OF any Sp
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& nted by the petitioner and any designated family o
eque

household member;

(e) Directing lawful possession and use by petitioner of
omobile and other essential personal effects, regardless f

rship, and directing the appropriate law. enforcement
o , y the petitioner to the residence of the

- to accompan g -
gf;tciee; to ensure that the petitioner 1s safely restored to the

0ssession of the automobile and other essential persona]
Ierfects or to supervise the petitioner’s or respondent’s remova]

of personal belongings;

an aut

(f) Granting 2 temporary or permanent custody of a
child/ children to the petitioner;

(g) Directing the respondent to provide support to the
woman and/or her child if entitled to legal support.
Notwithstanding other laws to the contrary, the court shall order
an appropriate percentage of the income or salary of the
respondent to be withheld regularly by the respondent’s
employer and for the same to be automatically remitted directly
to the woman. Failure to remit and/or withhold or any delay in
the remittance of support to the woman and/or her child without
justifiable cause shall render the respondent or his employer
liable for indirect contempt of court;

(h) Prohibition of the respondent from any use or
possession of any firearm or deadly weapon and order him to
surrender the same to the court for appropriate disposition by
the court, including revocation of license and disqualification to
gpply for any license to use or possess a firearm. If the offender
1s a law enforcement agent, the court shall order the offender to
surrender his firearm and shall direct the appropriate authority to

investigate on the offender and take appropriate action on the
matter;

vl (i) Restitution for actual damages caused by the
iolence inflicted, including, but not limited to, property

dama i -
damage, medical expenses, childcare expenses and loss of
Income;
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(j) Directing the DSWD or any a
provide petitioner temporary shelter and
that the petitioner may need; and

ppropriate agency to
other socia] services

(k) Provision of such other forms of relief as the court
deems necessary to protect and provide for the safety of the
petitioner and any designated family or household member

provided petitioner and any designated family or household
member consents to such relief.

Any of the reliefs provided under this section shall be granted
even in the absence of a decree of legal separation or annulment
or declaration of absolute nullity of marriage.

The issuance of a BPO or the pendency of an application for a
BPO shall not preclude a petitioner from applying for, or the
court from granting a TPO or PPO.

SEC. 9. Who May File Petition for Protection Orders. -
A petition for protection order may be filed by any of the
following;:

(a) the offended party;
(b) parents or guardians of the offended party;

(c) ascendants, descendants or collaterall relatives
within the fourth civil degree of consanguinity or affinity;

(d) officers or social workers of the DSWD or social
workers of local government units (LGUS);

(¢) police officers, preferably those in charge of women

and children’s desks;

(f) Punong Barangay or Barangay Kagawad,

: rovider
(g) lawyer, counselor, therapist Of healthcare p

of the petitioner:
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cast two (2) concerned responsible citizeng oF
lity where the violence against women ang
and who has personal knowledge of the

(h) at 1 :
e city or municipa

th .
en occurred

their childr (
offensc commnltcd.

SEC. 10. Where to Apply for a Protection Order
ations for BPOs shall follow the rules on venue ypge,
9 of the Local Government Code of 1991 apq its
rules and regulations. An application for a Tp( -
ppO may be filed in the regional.tr'ial court, metropolitan tria|
court, municipal trial court, municipal circuit t.rlal court with
territorial jurisdiction over the plgce of Femdence of the
petitioner: Provided, however, That if a famlly_coqrt exists in
the place of residence of the petitioner, the application shall be

filed with that court.

Applic
Section 4Q
implementing

SEC. 11. How to Apply for a Protection Order. — The
application for a protection order must be in writing, signed and
verified under oath by the applicant. It may be filed as an
independent action or as an incidental relief in any civil or
criminal case the subject matter or issues thereof partakes of a
violence as described in this Act. A standard protection order
application form, written in English with translation to the major
local languages, shall be made available to facilitate applications
for protection orders, and shall contain, among others, the
following information:

(a) names and addresses of petitioner and respondent;

(b) description of relationships between petitioner and
respondent;

(c) a statement of the circumstances of the abuse;

~ (d) description of the reliefs requested by petitioner as
specified in Section 8 herein;

(e) request for counsel and reasons for such;

and (f) request for waiver of application fees until hearing;
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(g) an attestation that there is no pending application
for a protection order in another court.

If the applicant is not the victim, the application must be
accompanied by an affidavit of the applicant attesting to (a) the
circumstances of the abuse suffered by the victim and (b) the
circumstances of consent given by the victim for the filing of the
application. When disclosure of the address of the victim will
pose danger to her life, it shall be so stated in the application. In
such a case, the applicant shall attest that the victim is residing
in the municipality or city over which court has territorial
jurisdiction, and shall provide a mailing address for purposes of
service processing.

An application for protection order filed with a court shall be
considered an application for both a TPO and PPO.

Barangay officials and court personnel shall assist applicants in
the preparation of the application. Law enforcement agents shall
also extend assistance in the application for protection orders in
cases brought to their attention.

SEC. 12. Enforceability of Protection Orders. - All
TPOs and PPOs issued under this Act shall be enforceable
anywhere in the Philippines and a violation thereof shall be
punishable with a fine ranging from Five Thousand Pesos
(P5,000.00) to Fifty Thousand Pesos (P50,000.00) and/or

imprisonment of six (6) months.

SEC. 13. Legal Representation of Petitioners for a
Protection Order. - If the woman or her child requests I the
application for a protection order for the appointment of counsel
because of lack of economic means to hire a counse! fle parte,
the court shall immediately direct the Public Attorney's Ofﬁﬁe
(PAO) to represent the petitioner in the hearing on ¢ ;
application, If the PAO determines that the applicant ¢ai aﬁoll1 !
o hire the services of a counsel de parte, it shall tacnhfute Tthe
legal répresentation of the petitioner by a counsel de partt;: o
lack of access to family or conjugal resources by the applic<it
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when the same are controlled by the Perpetrator

such as ner to legal representation by the pa g " sha]]

qualify the petitio

However, a private <.:0unsel of.fe.ring free legal service i .
parred from representing the petitioner. ot

SEC. 14. Barangay Protection Orders (BPOs)-
May Issue and How. - Barangay Protection Orders (BPOS,) refer
to the protection ordqr issued by the? Bunong Barangay orq cring
the perpetrator to desist from committing acts under Sectiop, 5(a)
and (b) of this Act. A Pl'mong Bamngay_ who receives
applications for a BPO sl_lall issue the protecuon.order to the
applicant on the date of filing after ex parte determmation of the
basis of the application. If the Punong Barangay is Unavailable
to act on the application for a BPO, the application sha]] be
acted upon by any available Barangay Kagawad. If the BpQ is
issued by a Barangay Kagawad, the order must be accompanied
by an attestation by the Barangay 'Kagawad that the Punong
Barangay was unavailable at the time of the issuance of the
BPO. BPOs shall be effective for fifteen days. Immediately
after the issuance of an ex parte BPO, the Punong Barangay or
Barangay Kagawad shall personally serve a copy of the same
on the respondent, or direct any barangay official to effect its
personal service.

Who

The parties may be accompanied by a non-lawyer advocate in
any proceeding before the Punong Barangay.

SEC. 15. Temporary Protection Orders. — Temporary
Protection Orders (TPOs) refers to the protection order issued
by the court on the date of filing of the application after ex parte
determination that such order should be issued. A court may
grant in a TPO any, some or all of the reliefs mentioned in this
Act and shall be effective for thirty (30) days. The court shall
schedule a hearing on the issuance of a PPO prior to or on the
date of the expiration of the TPQ. The court shall order the
immediate personal service of the TPO on the respondent by the
court sheriff who may obtain the assistance of law enforcement
agents for the service. The TPO shall include notice of the date
of the hearing on the merits of the issuance of a PPO.
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SEC. 16. Permanent Protection Oy
protection Order (PPO) refers to protection or
court after notice and hearing.

"S. — Permanent
der issued by the

Respondents non-appearance despite proper notice, or hig lack
of a lawyer, or the non-availability of his lawyer shall not be a
ground for rescheduling or postponing the hearing on the merits
of the issuance of a PPO. If the respondent appears without
counsel on the date of the hearing on the PPO, the court shall
appoint a lawyer for the respondent and immediately proceed
with the hearing. In case the respondent fails to appear despite
proper notice, the court shall allow ex parte presentation of the
evidence by the applicant and render judgment on the basis of
the evidence presented. The court shall allow the introduction of
any history of abusive conduct of a respondent even if the same
was not directed against the applicant or the person for whom
the applicant is made.

The court shall, to the extent possible, conduct the hearing on
the merits of the issuance of a PPO in one (1) day. Where the
court is unable to conduct the hearing within one (1) day and the
TPO issued is due to expire, the court shall continuously extend
or renew the TPO for a period of thirty (30) days at each
particular time until final judgment is issued. The extended or
renewed TPO may be modified by the court as may be
necessary or applicable to address the needs of the applicant.

The court may grant any, some or all of the reliefs ‘Spe_“t‘ed m
Section 8 hereof in a PPO. A PPO shall be eﬁeCt.we unt‘ll
revoked by a court upon application of the person 1 w(;lo ::
favor the order was issued. The court shall ensure 1mme i
Personal service of the PPO on respondent.

ection order on the

The : ot
court shall not deny the issuance of pr * violence and the

fa§iS of the lapse of time between the act ©
lling of the application.
_ . ondent, the
Regardless of the conviction or acquittal of theOr e:}[::ll become
PUIt must determine whether or not the PP

long as
fina). Even in 3 dismissal, a PPO shall be granted as
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here is no clear showing that the act from which the order
there 1S

might arise did not exist.

SEC. 17. Notice of Sanction in Protection Orders.

owing statement must be printed in bold-faced type or ip

The foll ection order issued by the Punong

capital letters on the prot
Barangay or court.

“Violation of this order is punishable by law.”

SEC. 18. Mandatory Period For Acting on
Applications For Protection Orde.rs.. - Failure to act on an
application for a protection order w1§hm thf_: reglementary period
specified in the previous sections without Justlﬁable cause shall
render the official or judge administratively liable.

SEC. 19. Legal Separation Cases. - In cases of legal
separation, where violence as specified in this Act is alleged,
Article 58 of the Family Code shall not apply. The court shall
proceed on the main case and other incidents of the case as soon
as possible. The hearing on any application for a protection
order filed by the petitioner must be conducted within the
mandatory period specified in this Act.

SEC. 20. Priority of Applications for a Protection
Order. - Ex parte and adversarial hearings to determine the basis
of applications for a protection order under this Act shall have
priority over all other proceedings. Barangay officials and the
courts shall schedule and conduct hearings on applications for a
protection order under this Act above all other business and, if

necessary, suspend other proceedings in order to hear
applications for a protection order.

SEC. 21. Violation of Protection Orders. - A complaint
for a violation of a BPO issued under this Act must be filed
dlrectly.\yith any municipal trial court, metropolitan trial court,
or municipal circuit trial court that has territorial jurisdiction
over thg barangay that issued the BPO. Violation of a BPO shall
be punishable by imprisonment of thirty (30) days without

p,rejudlce to any other criminal or civil action that the offended
party may file for any of the acts committed.
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A judgment of violation of a BPO may be appealed according to
the Rules of Court. During trial and upon judgment. the trial

court may motu proprio issue a protection order as it deems
necessary without need of an application.

Violation of any provision of a TPO or PPO issued under this
Act shall constitute contempt of court punishable under Rule 71
of the Rules of Court, without prejudice to any other criminal or

civil action that the offended party may file for any of the acts
committed.

SEC. 22. Applicability of Protection Orders to
Criminal Cases. - The foregoing provisions on protection orders
shall be applicable in criminal cases and/or shall be included in
the civil actions deemed impliedly instituted with the criminal
actions involving violence against women and their children.

SEC. 23. Bond to Keep the Peace. - The Court may
order any person against whom a protection order is issued to
give a bond to keep the peace, to present two sufficient sureties
who shall undertake that such person will not commit the
violence sought to be prevented.

Should the respondent fail to give the bond as required, he shall
be detained for a period which shall in no case exceed six (6)
months, if he shall have been prosecuted for acts punishubl‘e‘
under Section 5(a) to 5(f) and not exceeding thirty (30) days, it
for acts punishable under Section 5(g) to 5(i).

Ihe protection orders referred to in this section are the TPOs
and the PPOs issued only by the courts.

SEC. 24, Prescriptive Period. - Acts talling undc.‘-
5(a) to 5(f) shall prescribe in twenty (2()) years. :\Ig(l’n
nder Sections 5(g) to S(i) shall prescribe - ten )

Sections
jitl“]Dg u
Y€ars.

) . " . ) ’ " 1
SEC. 25, public Crime. - Violence against \{W“K“ t;:.‘
dren shall be considered a public oftense “,/h.wh l;:,di,/mb,
¢d upon the filing of a complaint by any citizen having

their chj)
prUSean
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personal knowledge of the circumstances involving  the

commission of the crime.

SEC. 26. Battered Woman Syndrome as a Defense.
Victim-survivors who are found by the courts to be suffering
from battered woman syndrome do not incur any criminal anq

bility notwithstanding the absence of any of the elements

Ehat e defense under the Reviseq

for justifying circumstances of self-

Penal Code.

In the determination of the state of mind of the woman who wag
suffering from battered woman syndrome at the time of the
commission of the crime, the courts shall be assisted by expert

psychiatrists/psychologists.

SEC. 27. Prohibited Defense. - Being under the
influence of alcohol, any illicit drug, or any other mind-altering
substance shall not be a defense under this Act.

SEC. 28. Custody of Children. - The woman victim of
violence shall be entitled to the custody and support of her child/
children. Children below seven (7) years old or older but with
mental or physical disabilities shall automatically be given to
the mother, with right to support, unless the court finds
compelling reasons to order otherwise.

A victim who is suffering from battered woman syndrome shall
not be disqualified from having custody of her children. In no
case shall custody of minor children be given to the perpetrator
of a woman who is suffering from Battered Woman Syndrome.

SEC. 29. Duties of Prosecutors/Court Personnel. -
Pr0§ecutors and court personnel should observe the following
duties when dealing with victims under this Act:

a) communicate with the victim in a language
understood by the woman or her child; and

e b) m.form the victim of her/his rights including legal
¢medies available and procedure, and privileges for indigent
litigants.
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SEC. 30. DutieS. of Barangay Officials apg Law
Enforcers. - Barangay officials and law enforcers shall have the
following duties:

(a) respond immediately to a call for help or request for
assistance or protection of the victim by entering the dwelling if
necessary whether or not a protection order has been issued and
ensure the safety of the victim/s;

(b) confiscate any deadly weapon in the possession of
the perpetrator or within plain view;

(c) transport or escort the victim/s to a safe place of
their choice or to a clinic or hospital;

(d) assist the victim in removing personal belongings
from the house;

(e) assist the barangay officials and other government
officers and employees who respond to a call for help;

(f) ensure the enforcement of the Protection Orders
issued by the Punong Barangay or by the courts;

(g) arrest the suspected perpetrator even without a

warrant when any of the acts of violence defined by this Acta Clz

occurring, or when he/she has personal knovylgdge ~that a;la}; er

of abuse has just been committed, and there 15 1mmmelr11zi dang
a

10 the life or limb of the victim as defined in this At

| for assessment‘ or
Department of LGUs
GOs).

~ (h) immediately report the cal
assistance of the DSWD, Social Welfa{e
or accredited non-government organizations (N
e e Ort the
Any barangay official or law enforcer Who .fa'IST:; rTgousand
ncident shal] be liable for a fine not exceeding inal, civil of
©S0s (P10,000.00) or whenever applicable crimuen
administratiye liability.
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SEC. 31. Healthcare Pr()vider Re.s‘pons'e fo Abuse _
provider, including, but not limited to, an
n, nurse, clinician, barangay health worke,
lor who suspects abuse or has been informed’

Any healthcare
attending physicia
therapist or counse '
by the victim of violence shall:

10t it .
(a) properly document any of the victim’s physical,
emotional or psychological injuries;

(b) properly record any of victim’s  suspicions,
observations and circumstances of the examination or visit;

(¢) automatically provide the victim free of charge 3
medical certificate concerning the examination or visit;

(d) safeguard the records and make them available to
the victim upon request at actual cost; and

(e) provide the victim immediate and adequate notice
of rights and remedies provided under this Act, and services

available to them.

SEC. 32. Duties of Other Government Agencies and
LGUs. - Other government agencies and LGUs shall establish
programs such as, but not limited to, education and information
campaign and seminars or symposia on the nature, causes,
incidence and consequences of such violence particularly
towards educating the public on its social impacts.

It shall be the duty of the concerned government agencies and
LGUs to ensure the sustained education and training of their
officers and personnel on the prevention of violence against
women and their children under this Act.

SEC. 33. Prohibited Acts. - A Punong Barangay,
Barangay Kagawad or the court hearing an application for a
protection order shall not order, direct, force or in any way
unduly ipﬂuence the applicant for a protection order to
compromise or abandon any of the reliefs sought in the
‘{Pph.catlon for protection order under this Act. Section 7 of the
Family Courts Act of 1997 and Sections 410, 411, 412 and 413

222



of the Local Government Code of 1991 shall pot aoply i
proceedings where relief is sought under this Act.

Failure to comply with this Section shall render the officia] of
judge administratively liable.

SEC. 34. Persons Intervening Exempt from Liability. -
In every case of violence against women and their children as
herein defined, any person, private individual or police authority
or barangay official who, acting in accordance with law,
responds or intervenes without using violence or restraint
greater than necessary to ensure the safety of the victim, shall
not be liable for any criminal, civil or administrative liability
resulting therefrom.

SEC. 35. Rights of Victims. - In addition to their rights
under existing laws, victims of violence against women and
their children shall have the following rights:

(a) to be treated with respect and dignity;

(b) to avail of legal assistance from the PAO of the

Department of Justice (DOJ) or any public legal assistance
office;

(c) to be entitled to support services from the DSWD

and LGUs;

~ (d) to be entitled to all legal remedies and support as
Provided for under the Family Code; and

d the services

~ (e) to be informed of their rights an ion
ailable to them including their right to apply for & PO

Order,

o ra ynder this
A SEC. 36, Damages. - Any victim of V'Okmil:::'al and
ect shall be entitled to actual, compensatory:
Xemplary damages.
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SEC. 37. Hold Departure Order. - The coyy shal]
ite the process of issuance of a hold departyre order iy

ed |
e prosecutcd under this Act.

cascs

SEC. 38. Exemptioy from Payn.:en? of Docket Fp
er Expenses. - If the V.lCtlm. is an indigent or there
immediate necessity 4ue to imminent c_langer or threat of danger
(0 act on an applicgtlon for a protection order, the. court sa
accept the application Wlthout payment_ of the filing fee and
other fees and of transcript of stenographic notes.

e and

Oth IS an

SEC. 39. Inter-Agency Council on Violence Agqipg,
Women and Their Children (IAC-VAWC). - In pursuance of the
abovementioned policy, there is hereby established an Inter.
Agency Council on Violence Against Women and thejr
Children, hereinafter known as the Council, which shall be

composed of the following agencies:

(a) Department of Social Welfare and Development
(DSWD);

(b) National Commission on the Role of Filipino
Women (NCRFW);

(c) Civil Service Commission (CSC);

(d) Commission on Human Rights (CHR);

(e) Council for the Welfare of Children (CWC);
(f) Department of Justice (DOJ);

(g) Department of the Interior and Local Government
(DILG);

(h) Philippine National Police (PNP);
(1) Department of Health (DOH);

(J) Department of Education (DepEd);
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(k) Department of Labor and Employment (DOLE);
and

(1) National Bureau of Investigation (NBI).

These agencies are tasked to formulate programs and projects to
eliminate VAW based on their mandates as well as develop
capability programs for their employees to become more
sensitive to the needs of their clients. The Council will also
serve as the monitoring body as regards to VAW initiatives.

The Council members may designate their duly authorized
representative who shall have a rank not lower that an assistant
secretary or its equivalent. These representatives shall attend
Council meetings in their behalf, and shall receive emoluments
as may be determined by the Council in accordance with
existing budget and accounting rules and regulations.

SEC. 40. Mandatory Programs and Services for
Victims. -The DSWD, and LGUs shall provide the victims
temporary shelters, provide counseling, psycho-social services
and/or, recovery, rehabilitation programs and livelihood
assistance.

The DOH shall provide medical assistance to victims.

SEC. 41. Counseling and Treatment of Offenders. —
The DSWD shall provide rehabilitative counseling and
treatment to perpetrators towards learning constructive ways qf
coping with anger and emotional outbursts and reforming their
ways. When necessary, the offender shall be ordered by the
Court to submit to psychiatric treatment or confinement.

SEC. 42. Training of Persons Involved in Responding
to Violence Against Women and their Children Cases. - All
agencies involved in responding to violence against women and
their children cases shall be required to undergo education and

training to acquaint them with:

a. the nature, extent and causes of violence aganst

Women and thejr children;
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s of, and remedies available to, victimg

_the legal right :
D e 1 and their children;

of violence against womct

c. the services and facilities available to victims of

SUIVIVOTS,

al duties imposed on police officers to make

d. the leg :
ction and assistance; and

arrest and to offer prote

o. techniques for handling incidents of violence against
y and their children that minimize the likelihood of injury

wOomet A8 f
he safety of the victim or survivor.

to the officer and promote t

The PNP. in coordination with LGUs, shall establish an
education and training program for police officers and barangay
officials to enable them to properly handle cases of violence
against women and their children.

SEC. 43. Entitlement to Leave. - Victims under this Act
shall be entitled to take a paid leave of absence up to ten (10)
days in addition to other paid leaves under the Labor Code and
Civil Service Rules and Regulations, extendible when the
necessity arises as specified in the protection order.

Any employer who shall prejudice the right of the person under
this section shall be penalized in accordance with the provisions
of the Labor Code and Civil Service Rules and Regulations.
Likewise, an employer who shall prejudice any person for
assisting a co-employee who is a victim under this Act shall
likewise be liable for discrimination.

SEC. 44. Confidentiality. - All records pertaining to
cases .of violence against women and their children including
th(zjse in the barangay shall be confidential and all public officers
?:Sp:(?i’}ﬁye.esh and public or private clinics or hospitals shall
s 1o lr)lg t to 'prlvacy.of the victim. Whoever publishes or
telephone © lf ublished, in any format, the name, address,
identifvine umber, SghOOl, })usmess address, employer, or other

ying information of a victim or an immediate family
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member, without the latter’s consent, shall be liable (o i
contempt power of the court. ¢

Any person who violates this provision shall suffer the penalty
of one (1) year imprisonment and a fine of not more than Five
Hundred Thousand Pesos (P500,000.00).

SEC. 45. Funding. - The amount necessary to
implement the provisions of this Act shall be included in the
annual General Appropriations Act (GAA).

The Gender and Development (GAD) Budget of the mandated
agencies and LGUs shall be used to implement services for
victim of violence against women and their children.

SEC. 46. Implementing Rules and Regulations. —
Within six (6) months from the approval of this Act, the DOJ,
the NCRFW, the DSWD, the DILG, the DOH, and the PNP, and
three (3) representatives from NGOs to be identified by the
NCRFW, shall promulgate the Implementing Rules and
Regulations (IRR) of this Act.

SEC. 47. Suppletory Application. - qu purposes of this
Act, the Revised Penal Code and other applicable laws, shall

have suppletory application.

SEC. 48. Separability Clause. - If any‘sect.ign t}?é
provision of this Act is held unconstitutional or invalid,
other sections or provisions shall not be affected.

SEC. 49. Repealing Clause. - All laws, PVI'CS".ie“':r“t‘:
decrees, executive orders and rules and regt.llatlons,.‘oth -F:"eby
thereof, inconsistent with the provisions of this Act are he
repealed or modified accordingly-
ect fifteen
in at least

Act shall take eft

SEC. 50. Effectivity. - This blication

(15) days from the date of its compK‘tC pu
tWo (2) newspapers of general circulation.

Approved.
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Republic of the Philippines
INTER-AGENCY COUNCIL ON VIOLENCE AG AINST
WOMEN AND THEIR CHILDREN (IAC—VAWC)
IMPLEMENTING RULES AND REGULATIONS
(IRR) COMMITTEE
Manila

JOINT IAC-VAWC AND IRR COMMITTEE
RESOLUTION
Series of 2004

APPROVING AND PROMULGATING THE
IMPLEMENTING RULES AND
REGULATIONS OF REPUBLIC ACT NO. 9262,
OTHERWISE KNOWN AS THE
"ANTI-VIOLENCE AGAINST WOMEN AND THEIR
CHILDREN ACT OF 2004"

WHEREAS, President Gloria Macapagal-Arroyo
signed into law Republic Act No. 9262, otherwise known as the
"Anti-Violence Against Women and Their Children Act of
2004" on March 8, 2004 during the celebration of the
International Women's Day and took effect on March 27, 2004

WHEREAS, Section 39 of the Act establishes the
Inter- Agency Council on Violence Against Women and Their
Children (IAC-VAWC) composed of the Department of Social
Welfare and Development (DSWD); National Commission on
the Role of the Filipino Women (NCRFW); Civil Service
Commission (CSC); Commission on Human Rights (CHR);
Council for the Welfare of Children (CWC); Department of
Justice  (DOJ); Department of the Interior and Local
Government (DILG); Philippine National Police
(PNP); Department of Health (DOH); Department of Education
(DepEd); Department of Labor and Employment (DOLE); and
National Bureay of Investigation (NBI) to formulate programs
and projects to eliminate VAW based on their mandates,
develop capability programs for their employees to become
Eore- Ser,ISIthe to the needs of their clients as well as serve as the
onitoring body as regards to VAW initiatives;
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WHEREAS, Section 46 of the Act mandates the DQJ
(he NCRFW, the DSWD, the DILG, the DOH, and the PNP and,
(hree (3) representaives from non-government organizations
(NGOs) to be identified by the NCRFW to promulgate the
[mplementing Rules and Regulations (IRR) within six (6)
months from the approval of the Act;

WHEREAS, an IRR Committee was convened
composed of the aforementioned government agencies and three
NGOs, namely the Kalakasan Foundation Inc., the Women's
Crisis Center (WCC), and the Women's Legal Bureau (WLB) to
draft the IRR;

WHEREAS, the Committee which was chaired by the
DSWD with the NCRFW as secretariat, led in the formulation
of the IRR which was subjected to a series of regional
consultation workshops to get the inputs of critical stakeholders
working directly on violence against women and their children
held from June -August 2004 in the following areas: a) Davao;
b) Cotabato; c¢) Cebu; and d) Metro Manila;

WHEREAS, the draft IRR was also subjected to an
"Experts' Review" which was participated in by lawyers, police
officers, social workers, counselors, medical practitioners, a
psychologist, an official of the Supreme Court and a
representative from the Liga ng mga Barangay sa Pilipinas;

WHEREAS, the ehhanced draft of the IRR was
presented to the IAC-VAWC on August 10, 2004 and was
approved during their joint meeting held on 21 September 2004;

NOW, THEREFORE, BE IT RESOLVED, AS IT
IS HEREBY RESOLVED, by the members of the IAC-
VAWC and IRR Committee, in a joint meeting assembled, to
approve and adopt the Implementing Rules and Regulations of
RA 9262, otherwise known as the "Anti-Violence Against

Women and their Children Act of 2004";

- RESOLVED FURTHER that these IRR shall be
Published in two (2) newspapers of general circulation and copy
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furnished the UP Law Center as required under th
Administrative Code of 1987. €

DONE this 21st day of September in the ye
Lord, Two Thousand and Four, in Manila. year of the
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RULES AND REGULATIONS IMPLEMENTING
REPUBLIC ACT NO. 9262,
OTHERWISE KNOWN AS

THE “ANTI-VIOLENCE AGAINST WOMEN
AND THEIR CHILDREN ACT OF 2004”

Pursuant to Section 46 of Republic Act No. 9262, “AN
ACT DEFINING VIOLENCE AGAINST WOMEN AND
THEIR CHILDREN, PROVIDING FOR PROTECTIVE
MEASURES FOR VICTIMS, PRESCRIBING PENALTIES
THEREFOR, AND FOR OTHER PURPOSES” otherwise
known as the “Anti-Violence Against Women and Their
Children Act of 2004,” the following rules and regulations,
having been approved by the Inter-Agency Council on Violence
Against Women and Their Children and the Implementing

Rules and Regulations (IRR) Committee are hereby
promulgated:

RULE I
GENERAL PROVISIONS

Section 1. Title. — These Rules shall be known and
cited as “The Rules and Regulations Implementing the Anti-
Violence Against Women and Their Children Act of 2004.”

Section 2. Purpose. — These Rules and Regulations are
hereby promulgated to prescribe the guidelines and procedures
for the implementation of Republic Act No. 9262 in order to
ensure that women and their children have effective access to
justice and to services and programs. These Rules and
Regulations shall serve as the minimum guidelines and
standards for service providers including government officials

and personnel of national government agencies and local
government units.

Section 3. Declaration of Policies. — It 1s hpreby
declared that the State values the dignity of women and children
and guarantees full respect for human rights. The State also
recognizes the need to protect the family and its members
particularly women and children, from violence and threats to
their personal safety and security.
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Towards this end. the State shall cxeﬁ efforts tq addres
violence committed against women and children in keeping Wi\th
fundamental freedoms guaranteed under the Const

[ _ ituti

:l:ii the provisions of the Universal [)Cd?‘rat'on of HUn;(;n
‘Rights (UDHR), the Convention on the Elimination of Aﬂ
Forms of Discrimination Against Women (CEDAW), the

Convention on the Rights of the Child (CRC) ang Other
international human rights instruments to which the Philippine,i

is a party.

Section 4. Construction. — These Ryleg and
Regulations shall be Iip«:_rally construed o promote
protection and safety of victims of v1_olence‘aga1nst women ang
their children (VAWC). All doubts in the implementation and
interpretation hereof shall be resolved in favor of women g
their children consistent with the spirit and letter of the law,

RULE II
DEFINITION OF TERMS

Section 5. Definition of Terms. — As used in these
rules and regulations, unless the context otherwise requires, the
following terms shall be understood to mean:

a) Act — refers to the Republic Act No. 9262, otherwise

known as the “Anti-Violence Against Women and Their
Children Act 0of 2004”;

b) Council — refers to the Inter-Agency Council on
Violence Against Women and Their Children (IAC-VAWC)
created under Section 39 of the Act;

¢) Violence Against Women and Their Children -
refers to any act or a series of acts committed by any person
against a woman who is his wife, former wife, or against a
woman with whom the person has or had a sexual or dating
relationship, or with whom he has a common child, or against
her child whether legitimate or illegitimate, within or without
the family abode, which results in or is likely to result in
physical, sexual, psychological harm or suffering, or economic
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abuse including threats of such acts, battery, assault, coercion,
harassment or arbitrary deprivation of liberty. It includes, but is
not limited to, the following acts:

1. Physical violence refers to acts that include bodily or
physical harm;

2. Sexual violence refers to an act which is sexual in
nature, committed against a woman or her child. It
includes, but is not limited to:

a) rape, sexual harassment, acts of
lasciviousness, treating a woman or her child
as a sex object, making demeaning and
sexually suggestive remarks, physically
attacking the sexual parts of the victim’s body,
forcing her/him to watch obscene publications
and indecent shows or forcing the woman or
her child to do indecent acts and/or make
films thereof, forcing the wife and mistress/
lover to live in the conjugal home or sleep
together in the same room with the abuser;

b) acts causing or attempting to cause the
victim to engage in any sexual activity by
force, threat of force, physical or other harm
or threat of physical or other harm or

coercion; and

¢) prostituting the woman or her child.

acts or omissions
| or emotional
not limited to

3. Psychological violence refers to
causing or likely to cause menta
suffering to the victim such as but )
inlimidation, harassment, stalking, damage (0 propcrt‘y.
public ridicule or humiliation, rcpcath vcrbéflnklt:::f ,
and marital infidelity. It includes causing Of a f)l u!:‘
the victim to witness the phy Sic.al’ Sc-.xu“ll to
Psychological abuse of a member of the td[lmhy in
which the victim belongs, or to Witness pornogrc‘tp ly i
any form or to witness abusive IJUry to pets ©
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unlawful or unwanted deprivation of the right
custody and/ or visitation of common children.

4. Economic abuse refers to acts that make or attempt
to make a woman financially dependent which
includes, but is not limited to the following:

a) withdrawal of financial support or
preventing the victim from engaging in any
legitimate profession, occupation, business or
activity, except in cases wherein the other
spouse/ partner objects on valid, serious and
moral grounds as defined in Article 73 of the

Family Code;

b) deprivation or threat of deprivation of
financial resources and the right to the use and
enjoyment of the conjugal, community or
property owned in common;

¢) destroying household property; and

d) controlling the victim’s own money or
properties or solely controlling the conjugal
money or properties.

d) Battery — refers to an act of inflicting physical harm
upon the woman or her child resulting to physical and
psychological or emotional distress.

e) Battered Woman Syndrome — refers to a
scientifically defined pattern of psychological and behavioral
symptoms that have resulted from cumulative abuse found in
women living in battering relationships.

) Stalking — refers to an intentional act committed by a
person who, knowingly and without lawful justification follows
the woman or her child or places the woman or her child under
surveillance directly or indirectly or a combination thereof.
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g) Dating relationship — refers to a situation wherein
the parties live as husband and wife without the benefit of
marriage or are romantically involved over time and on a
continuing basis during the course of the relationship. A casual
acquaintance or ordinary socialization between two individuals
in a business or social context is not a dating relationship.

h) Sexual relation - refers to a single sexual act which
may or may not result in the bearing of a common child.

i) Safe Place or Shelter — refers to any home or
institution maintained or managed by the Department of Social
Welfare and Development (DSWD) or by any other agency or
voluntary organization accredited by the DSWD for the
purposes of the Act or any other suitable place the resident of
which is willing to temporarily receive the victim.

J) Children — refer to those below eighteen (18) years
of age or older but are incapable of taking care of themselves as
defined under Republic Act No. 7610. As used in the Act, It
includes the biological or adopted children of the victim .and
other children under her care including foster children, relatives
or other children who live with her.

k) Psychosocial services - refer to the provision of help
or support for the total well-being of an individual who has:
suffered as a result of physical harm and psychological o!
emotional distress that further resulted in an unpleasant Of
traumatic experience. The services are provided (o r.estore'thc;i
Impaired physical, social, emotional, pSyCholﬂ’g‘C"“’l‘* ’f":ti
*Piritual aspects of the person to ensure the victims -Satff’\, tdiim
seeurity, and involves the process of recovery and re-mtegra
"o community life,

. l) Victim-survivor —refers to the women and children
Victims of VAWC,
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RULE I1I
pUNISHABLE ACTS

ublic Crime. — Violence against wom,

Il be considered a public offense Wh'en
he filing of a complaint by an>; Citizlch
¢ of the circumstances involving tiz

Section 6. P
and their children sha
may b¢ prosccutcd upondt
having pcrsonal knmyle g
commission of the crime.

Section 7. ActS of Violence Agaipst Women and The;,
Children. — The crime of violence against women and thej,
children 18 committed through any of the following acts:

physical harm to the woman or her child;

a) Causing

b) Threatening to Cause the woman or her child
physical harm;

c) Attempting to cause the woman or her child physical
harm;

d) Placing the woman or her child in fear of imminent
physical harm;

| e) Attempting to compel or compelling the woman or
her child to engage in conduct which the woman or her child has
the right to desist from or to desist from conduct which the
woman or her child has the right to engage in, or attempting to
restrict or restricting the woman’s or her child’s freedom of
movement or conduct by force or threat of force, physical or
ther harm or threat of physical or other harm or, intimidation
duec'teq against the woman or her child. This s,hall include, but
:?;eiltmltfed tot, th]?‘ following acts committed with the purpo;e or

of controllin Icti ’ '
effect of con COndugct:or restricting the woman’s or her child’s

I. Threatening to deprive or actually depriving the

woman '
by or her child of custody or access to her/his
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2. Depriving or threatening to deprive the woman or
her children of financial support legally due her of her

family, or deliberately providing the woman’s children
insufficient financial support;

3. Depriving or threatening to deprive the woman or
her child of a legal right;

4. Preventing the woman in engaging in any legitimate
profession, occupation, business or activity, or
controlling the victim’s own money or properties, or

solely controlling the conjugal or common money, or
properties;

f) Inflicting or threatening to inflict physical harm on
oneself for the purpose of controlling her actions or decisions;

. g) Causing or attempting to cause the woman or her
child to engage in any sexual activity which does not constitute
rape, by force or threat of force, physical harm, or through

@ntimidation directed against the woman or her child or her/his
Immediate family;

h) Engaging in purposeful, knowing, or reckles::
conduct, personally or through another, that alarms or causes
Substantial emotional or psychological distress to the woman of

her chilg, This shall include, but not be limited to the following
acts;

I Stalking or following the woman or her child

public or private places;

1 : | side the
2 Pecring in the window or lingering ous
residence of the woman or her child;

or on the

‘nteri ST , lling ‘
3 Entering or remaining in the dwelling his will:

‘1 apainst her
Property of the woman or her child agains!

|1 belongings or

SSUroyi : SO .
) D.%lmymb’ the property and pers ¢ woman of het

"nflicting harm to animals or pets of th

child:
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5 Engaging in any form of harassment or violence; and

i) Causing mental or emotional anguish, public ridicule
or humiliation to the woman or her child, including, but not
limited to, repeated verbal and emotional abuse, and denial of
financial support or custody of minor children or denial of
access to the woman’s child/children.

Section 8. Penalties — In relation to Sec. 7 hereof, the
acts complained of are punishable with the provisions set forth

in this Section:

a) Acts falling under Section 7(a) constituting
attempted, frustrated or consummated parricide or murder or
homicide shall be punished in accordance with the provisions of
the Revised Penal Code. If these acts resulted in mutilation, it
shall be punishable in accordance with the Revised Penal Code;
those constituting serious physical injuries shall have the
penalty of prision mayorl ; those constituting less serious
physical injuries shall be punished by prision correctional?
and those constituting slight physical injuries shall be punished
by arresto mayor.

Acts falling under Section 7 (b) shall be punished by
imprisonment of two (2) degrees lower than the prescribed
penalty for the consummated crime as specified in the preceding
paragraph but shall in no case be lower than arresto mayor3 .

b) Acts falling under Section 7(c) and 7(d) shall be
punished by arresto mayor;

¢) Acts falling under Section 7(e) shall be punished by
prision correccional,

d) Acts falling under Section 7(f) shall be punished by
arresto mayor,

~ ©) Acts falling under Section 7(g) shall be punished by
prision mayor,

L Imprisonment ranging from six years and or do i

; I,,,ﬁ,.,'\( ’1 nent ranging from six years and one day to twelve veur\'—

2 S0 ] r ] ¢ .
iment ranging from six months and one day to six years
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f) Acts falling under Section 7(h) and Section 7(i) shall
be punished by prision mayor.

If the acts are committed while the woman or child is pregnant
or committed in the presence of her child, the penalty to be
applied shall be the maximum period of penalty prescribed in

this section.

In addition to imprisonment, the perpetrator shall (a) pay a fine
in the amount of not less than One hundred thousand pesos
(P100,000.00) but not more than Three hundred thousand pesos
(P300, 000.00); and undergo mandatory psychological
counseling or psychiatric treatment and shall report compliance

to the court.

Section 9. Prescriptive Period. — For punishable acts
falling under Sections 7(a) to 7(f) of these Rules, the criminal
complaint may be filed within twenty (20) years from the
occurrence or commission. Punishable acts falling under Section
7 (g) to 7 (i) of these Rules shall prescribe in ten (10) years.

Section 10. Venue. - The Regional Trial Court
designated as a Family Court shall have original and exclusive
jurisdiction over cases of VAWC under the Act. In the absence
of such court in the place where the offense was committed, the
case shall be filed in the Regional Trial Court where the crime
or any of its elements was committed at the option of the

complainant.

3 Imprisonment ranging from one month and one day 10 six months
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RULE 1V
PROTECTION ORDERS

Section 11. Protection ();'*der. The victim-SurvivOr
may obtain the remedy of a protection order froim the hafangay
or from the court. A protection ord.cr 1s an order issued under the
Act for the purpose of P".CVC"“"g furt‘hCT'aCt‘S of Violence
against a woman or her child spccrﬁeq in §ect10n 7 of these
Rules and granting other necessary reliefs. The relief grante
under a protection nrder' should serve the pur'posc of
safeguarding the victim-s.urvwor'fror,n Fur_ther‘ harm, mlnﬁmizing
any disruption in the victlm-'s.urvwor s daily |l.f€,‘ and fagllitating
the opportunity and ability of t'he victim-survivor
independently regain control over her life. The provisions of the
protection order shall be enforceq by law enforcement agencie.
The protection order that may be issued by the barangay shal] e
known as a Barangay Protection Order (BPO). The protection
order that may be issued by the court may be a Temporary
Protection Order (TPO) or a Permanent Protection Order (PPO).

Section 12. Who May File for Protection Orders.
a) the offended party;
b) parents or guardians of the offended party;

c) ascendants, descendants or collateral relatives within
the fourth civil degree of consanguinity or affinity;

d) officers or social workers of the DSWD or social
workers of local government units (LGUs);

e) police officers, preferably those in charge of women
and children’s desks:

f) Punong Barangay or Barangay Kagawad;

g) lawyer, counselor, therapist or healthcare provider of
the petitioner; and
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h) at least two (2) concerned responsible citizens of the
ity or municipality where the violence against women and their
children occurred and who has personal knowledge of the

offense committed.

Section 13. Barangay Protection Orders.— Barangay
Protection Orders (BPOs) refer to the protection order issued by
the barangay ordering the perpetrator/respondent to desist from
committing acts under Section 7 (a) and (b) of these Rules.
These are causing (a) physical harm to the woman or her child;;
and (b) threatening to cause the woman or her child physical

harm.

The reliefs that may be granted under the BPO are the
following:

a) Prohibition of the respondent from threatening to
commit or committing, personally or through another, any of the
following acts mentioned in Section 7 (a) and (b) of these Rules;
and

b) Prohibition of the respondent from hargssipg,
annoying, telephoning, contacting or otherwise communicating
with the victim-survivor, directly or indirectly.

Section 14. How to Apply for a Barangay Protection

Order,

shall be in writing, signed
language understoo

arangay W ho
Barangay ©f

by the ,‘f) _The applicatioq for a BPO .
by h victim-survivor/petitioner, and in a
‘y .cm_“m It shall be attested before the Punong B
N ,junsdic“"“ over the application..The Punong B¢ o any
2 gldwdd shall assist the victimsurvivor/ pct‘ltf"_“c' on the
aDD Calion for 3 BPO. The exparte dctcnmr‘mn.on S all
I?Dllcation for a protection order shall have priority ©
Proceeding
+ esue the
b) The Punong Barangay Of Kagawac( llll.llb[ Li:)boun the
the same day of application, immcdl’dteh;' | state the
N of the ex parte proceedings. The BPO $ nd time O
Wn address of the respondent, the date @

Tonclusio

dast kﬂo
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issuance. and the protective rcmglig prayed for by the victim.-
survivor/petitioner pursuant to Section 13.hcr.c<)f. If the Punong
Barangay 18 unavailable to act on the appllcatl().n for a BPO, the
application shall be acted upon by any available Barangay
Kagawad. In such a case, the order must be accompanied by an
attestation by the Barangay Kagawad that the Punong Barangay
was unavailable at the time of the issuance of the BPO.

A BPO is granted ex parte, withou.t'notice and hearing to the
respondent. The victim-survivor/petitioner may be accompanied
by any non-lawyer advocate in the proceedings before the
Pimnné Barangay. The Punong Barangay or kagawad, law
enforcers and other government agencies shall not mediate or
conciliate or influence the victim-survivor/petitioner for 3
protection order to compromise or abandon the relief sought.

¢) The BPOs shall be effective for fifteen (15) days.
Immediately after the issuance of an ex parte BPO, the Punong
Barangay or Barangay Kagawad shall personally serve a copy
of the same to the respondent, or direct any barangay official to
effect its personal service. The BPO is deemed served upon
receipt thereof by the respondent or by any adult who received
the BPO at the address of the respondent. In case the respondent
or any adult at the residence of the respondent refuses, for
whatever cause to receive the BPO, it shall likewise be deemed
served by leaving a copy of the BPO at the said address in the
presence of at least two (2) witnesses. The barangay official
serving the BPO must issue a certification setting forth the
manner, place and date of service, including the reasons why the
same remain unserved.

d) The BPO shall be issued free of charge. Within
twenty four (24) hours after a BPO is issued, the Punong
Barangay, or in her/his absence or inability, any available
Barangay Kagawad shall assist the victim-survivor/ petitioner in
filing for an application for a TPO or PPO with the nearest court
in the place of residence of the victim-survivor. If there is no
Family Court or Regional Trial Court, the application may be
filed in the Municipal Trial Court, the Municipal Circuit Trial
Court or the Metropolitan Trial Court. For indigent petitioner,
the barangay shall ensure that transportation and other expenses
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are provided for in filing for an application for a protection
order with the courts.

e) The Punong Barangay or Kagawad, or the Barangay
Secretary, shall record all BPOs in a logbook specifically for
cases of VAWC. This logbook is confidential and must be kept
from the public especially the media. They shall submit a
quarterly report of all BPOs issued to the local office of the
Department of the Interior and Local Government (DILG). The
DILG shall submit a summary report of the BPOs issued to the
Secretariat of the Inter- Agency Council on Violence Against
Women and Their Children (IAC-VAWC). The BPO and the
Compliance Monitoring Forms are herein appended.

f) All BPOs shall be enforceable within the barangay
that issued the BPO. The Punong Barangay shall furnish a copy
of all BPOs to the Philippine National Police-Women and
Children Protection Desks (PNP-WCPD) who has jurisdiction in
the city or municipality and shall be entered in a logbook for
that purpose.

g) The issuance of a BPO or the pendency of an
application for a BPO shall not preclude the victim-
survivor/petitioner from applying for, or the court from
granting, a TPO or PPO. However, where a Temporary
Protection has already been granted by any court, the barangay
official may no longer issue a BPO.

Section 15. Where to Apply for a BPO. - Appllcullons‘
for BPOs sha)) follow the rules on venue under Section 409 ot
the Loca] Government Code of 1991 and its implementing rules
and regulations, Hence, it may be filed in the barangay where
the vVictim-suryiyor/ petitioner is located or resides.

I‘ *! ¢ 1 . [ Ht1eQ " ties th
! the Parties reside in different municipalities Ot ullg.. o
v}mpng Bafﬂngay or any kagawad of the barangay whu; o
YCUM-survivor resides shall assist the victim-survivor/appiict

. g ot
l\:v]'tfhl!mg an application for a Protection Order from the cou
1 .
1IW0 (2) hours from the request.
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e of residence Of location of the Vi?tim'surviv()r/
include the place where the V‘Ctim‘SUFViVOr
des or where she sought rcfuge/sanctuary to
avoid continuing violence from the respondent

The plac
pet itioner may

temporarily TS
escape from and

section 16. Viola(i(m | of a Ba)rarfgay Protectiy,,
Order.— A complaint for a vmlgtmn of a BI () issued under the
Act must be filed directly W“h,a.ny M.ljnlc.lpal,].Tr'?I Court,
retropolita Trial Court, of Municipal Circuit Trial Qourt that
has territorial jurisdiction over the bjdrangay thgt Issued  the
BPO. Violation of a BPO shall _be .pumshable by lmPT.lSO'nment
of thirty (30) days without prejudice to any other criminal of
civil action that the offended party may file for any of the acts

committed.

A complaint for a violation of a BPO §hall be initiated by the
Punong Barangay or Kagawad who issued the BPO and if
he/she is no longer in office or is incapacitated, a complaint for
a violation of the BPO may be filed by any barangay official. It
shall be the primary responsibility of these barangay officials to
initiate complaints for violations of BPOs.

In the event that the Punong Barangay or Kagawad or barangay
official referred to in the preceding paragraph refuses to initiate
a complaint for a violation of a BPO, the victim-survivor/
applicant shall have the right to file such complaint, without
prejudice to the right to file appropriate administrative, civil or
criminal action against the barangay official concerned.

A judgment of violation of a BPO may be appealed according to
the Rules of Court. During trial and upon judgment, the trial
court where the petition is filed may motu proprio issue a

protection order as it deems necessary without need of an
application.

Section 17. Temporary Protection Order. — Temporary
Protection Order (TPO) refers to the protection order issued by
the court on the date of filing of the application after ex parte
determination that such order should be issued. A court may
grant in a TPO any, some or all of the reliefs mentioned in the
Act and shall be effective for thirty (30) days. The court shall
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schedule a hearing on the issuance of a PPO prior to or on the
date of the expiration of the TPO. The court shall order the
immediate personal service of the TPO on the respondent by the
court sheriff who may obtain the assistance of law enforcement
agents for the service of notice. The TPO shall include notice of
the date of the hearing on the merits of the issuance of a PPO.

Section 18. Permanent Protection Order. — Permanent
Protection Order (PPO) refers to protection order issued by the
court after notice and hearing.

Respondent’s non-appearance despite proper notice, or his/ her
lack of a lawyer, or the non-availability of his/her lawyer, shall
not be a ground for rescheduling or postponing the hearing on
the merits of the issuance of a PPO. If the respondent appears
without counsel on the date of the hearing on the PPO, the court
shall appoint a lawyer for the respondent and immediately
proceed with the hearing. In case the respondent fails to appear
despite proper notice, the court shall allow ex parte presentation
of the evidence by the applicant and render judgment on the
basis of the evidence presented. The court shall allow the
introduction of any history of abusive conduct of a respondent
even if the same was not directed against the applicant or the
person for whom the application is made.

The court shall, to the extent possible, conduct the hearing En
the merits of the issuance of a PPO in one (1) day. Wherz Ihz
court is unable to conduct the hearing within one (1) day an en
PO issued is due to expire, the court shall contmuously. fxezeach
OF renew the TPO for a period of thirty (30) days dded or
Particular time unti] final judgment is issued. The extena o
fehewed TpQ may be modified by the court 3‘Sl.$nt)/
Necessary or applicable to address the needs of the applicamtt:
. ocified N

T‘he court may grant any, some or all of the re]iefs.?pf;,l:iitil
cction 19 hereof in a PPO. A PPO shall b¢ c‘ftecm whose
- /Oked by the court upon application of the Pcrbonimmcdiatc
avor the order was issued. The court Sh'dll ensure
Persona] service of the PPO on respondent.

N
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11 not deny the issuance of protection order on th
e

court sha
The me between the act of violence apg th
e

pasis of the 1apsc of ti
filing of the application.

css of the conviction or acquittal of the respondent :
cution under the Act, the Court must deternl,r-] a
ne

whether or not the PPO shall become final. Even in a dismissa)

a PPO shall be grantcd as long. as the're is no clear ShOWing th
the act from which the order might arise did not exist. at

Regard]
criminal prose

Section 19. The reliefs that may be granted under th,

TPO and PPO ar¢ the following:

a) Prohibition of the respondent from threatening t,,
rsonally or through another, any of the

commit or committing, pe
7 of these Rules;

acts mentioned in Section

b) Prohibition of the respondent from harassing
annoying, telephoning, contacting or otherwise communicating,
with the petitioner, directly or indirectly;

¢) Removal and exclusion of the respondent from the
residence of the petitioner, regardless of ownership of the
residence, either temporarily for the purpose of protecting the
petlthner, or permanently where no property rights are violated
and, if respondent must remove personal effects from thé
residence, the court shall direct a law enforcement agent to
accompany the respondent to the residence, remain there until
respondent has gathered his/her things and escort respondent
from the residence;

d) Directing the respondent to sta

N | y away from the
g¢t1t1oner and'any designated family or household member at a
1st'3nce specified by the court, and to stay away from the
residence, school, place of employment, or any specified place

frequented by the petiti ) .
household momber petitioner and any designated family or

e) Directi )
of an autcgobﬁgt;n% lawful possession and use by the petitioner
of ownership andnd-othe,r essential personal effects, regardless

’ irecting the appropriate law enforcement
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officer to accompany the petitioner to the residence of the
parties to ensure that she is safely restored to the possession of
the automobile and other essential personal effects, or to
supervise the petitioner’s or respondent’s removal of personal

belongings;

f) Granting temporary or permanent custody of a child/
children to the petitioner;

g) Directing the respondent to provide support to the
woman and/or her child if entitled to legal support.
Notwithstanding other laws to the contrary, the court shall order
an appropriate percentage of the income or salary of the
respondent to be withheld regularly by the respondent’s
employer and for the same to be automatically remitted directly
to the petitioner. Failure to remit and/or withhold or any delay in
the remittance of support to the woman and/or her child/children
without justifiable cause shall render the respondent or his/her
employer liable for indirect contempt of court;

h) Prohibition of the respondent from any use Or
possession of any firearm or deadly weapon and order him/her
o surrender the same to the court for appropriate disposition by
the court, including revocation of license and disqualification t0
apply for any license to use or possess a firearm. If the offender
'S @ law enforcement agent, the court shall order the offender to
Surrender his/her firearm and shall direct the appropriate

4uthority to investigate the offender and take appropriate action
On the matter;

. . . b SC , [h‘
1) Restitution for actual damages caused t?) en:'
inflicted, including, but not limited to, Propetty,

ViOIen(.e
llled' ac ¢ )SS Ot
ical expenses, childcare expenses and los

damage,
Nicome:

' . . aoency L0
J) Dlrccting the DSWD or any appr()pl‘lal(? db::.:)ilccs
P€litioner temporary shelter and other social s

Pelitioner may need: and

Provide
that 1.

cla

as the court

o f
elie y of the

dee k) Provision of such other forms of r .
he safet

S necegg :
Cessary to protect and provide for !
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d family or household member,
any such designated family or
h relief.

petitioner and any designate
provided the petitioner and
household member consents to Suc

Any of the reliefs provided under this section 'shall be granted
even in the absence of a decree of legal separation or annulment

or declaration of absolute nullity of marriage.

Section 20. How to Apply for a Temporary and q
Permanent Protection Order. — The application for a protection
order must be in writing, signed and verified under oath by the
applicant. It may be filed as an independent action or as an
incidental relief in any civil or criminal case the subject matter
or issues thereof partake of violence as described in the Act. A
standard protection order application form, written in English
with translation to the major local languages, shall be made
available to facilitate application for protection orders, and shall
contain, among others, the following information:

a) names and addresses of petitioner and respondent;

b) description of relationship between petitioner and
respondent;

¢) a statement of the circumstances of the abuse;

d) description of the reliefs requested by petitioner as
specified in Section 19 herein;

e) request for counsel and reasons for such;

f) request for waiver of application fees until hearing;
and

g) an attestation that there is no pending application for
a protection order in another court.

If the applicant is not the victim-survivor, the application must
be agcompanied by an affidavit of the applicant attesting to (a)
the circumstances of the abuse suffered by the victim-survivor
and (b) the circumstances of consent given by the victim-
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survivor for the filing of the application. When disclosure of the
address of the victim-survivor/petitioner will pose danger to her
life, it shall be so stated in the application. In such a case, the
applicant shall attest that the victim-survivor/petitioner is
residing in the municipality or city over which court has
territorial jurisdiction, and shall provide a mailing address for
purposes of service processing.

An application for protection order filed with a court shall be
considered an application for both a TPO and a PPO.

Barangay officials and court personnel shall assist applicants in
the preparation of the application. Law enforcement agents shall
also extend assistance in the application for protection orders in
cases brought to their attention.

Section 21. Where to Apply for Temporary and
Permanent Protection Orders. — An application for a TPO or
PPO may be filed in the Family Court or, if there is none, in the
Regional Trial Court, Metropolitan Trial Court, Municipal Trial
Court, Municipal Trial Court in Cities, Municipal Circuit Trial
Court in the place of residence of the petitioner.

The place of residence of the victim-survivor may include the
place where she temporarily resides or where she sought refuge/
sanctuary to escape from and avoid continuing violence from
the respondent.

Section 22. Enforceability of Temporary and
Permanent Protection Orders. — All TPOs and PPOs issued
under the Act shall be enforceable anywhere in the Philippines
and a violation thereof shall be punishable with a fine ranging
from Five Thousand Pesos (P5, 000.00) to Fifty Thousand Pesos
(P50,000.00) and/or imprisonment of six (6) months.

Section 23. Violation of Temporary and Permanent
Protection Orders. — Violation of any provision of a TPO or a
PPO issued under the Act shall constitute contempt of court
Punishable under Rule 71 of the Rules of Court, without
Prejudice to any other criminal or civil action that the offended
party may file for any of the acts committed.
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24.  Applicability .of Temporary and
anent Protection ()rder.f to Criminal Cases, The
isjons on protection orders shall be applicab|e .
\d/or shall be included in the civil dckion
he criminal actions involving VAwc

Section
Perm
foregoing prov
criminal cases and/
deemed instituted with t

Section 25. Legal Separation Cases. —In cases of legal
ence as specified in the  Act is alleged
Article 58 of the Family Code sha” n(.)t apply. The Court sha)]
1o main case and other incidents of the case as soop,
The hearing on any application for a protection
otitioner must be conducted within the

fied in the Act.

separation where viol

procccd on tl
as possible.
order filed by the pe
mandatory period spect

Section 26. Bond to Keep the Peace. — The Court may
order any person against whom a protection order is issued to
give a bond to keep the peace, t0 present two (2) sufficient
;urcties who shall undertake that such person will not commit

the violence sought to be prevented.

Should the respondent fail to give the bond as required, he/ she
shall be detained for a period which shall in no case exceed six
(6) months, if he/she shall have been prosecuted for acts
punishable under Section 5 (a) to 5(f) and not exceeding thirty
(30) days. if for acts punishable under Section 5(g) to 5(1) of the

Act.

Section 27. Prohibited Acts — A Punong Barangay,
Barangay Kagawad, or the court hearing an application for a
protection order shall not order, direct, force or in any way
unduly influence the applicant to compromise or abandon any of
the reliefs sought in the application for protection order under
the Act. Section 7 of the Family Courts Act of 1997 and
Sections 410, 411, 412 and 413 of the Local Government Code
of 1991 shall not apply in proceedings where relief is sought
under the Act.

Failure to ‘cqmply with this Section shall render the official or
judge admmnstrativcly liable.
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Law enforcers and other government personnel shall not
. . oq . A ()
mediate or conciliate or influence the victim-survivor
- : ~ or
applicant for a protection order to compromise or abandon the

relief sought.

Sgction 28. Notice of Sanction in Protection Orders. —
The_ following statement must be printed in bold-faced type or in
capital letters on the protection order issued by the Punong

Barangay or court:

“Violation of this order is punishable by law.”

Section 29. Priority of Applications for Protection
Orders. — Ex parte and adversarial hearings to determine the
basis of applications for a protection order under the Act shall
have priority over all other proceedings. Barangay officials and
the courts shall schedule and conduct hearings on applications
for a protection order under the Act above all other business
and, if necessary, suspend other proceedings in order to hear

applications for a protection order.

Section 30. Mandatory Period for Acting on
Applications for Protection Orders. — Failure to act on an
application for a protection order within the reglamentary period
specified in the previous sections without justifiable causc shall
render the official or judge administratively liable.

The DSWD,

tective custody
been

Section 31. Protective Custody.
pursuant to Republic Act No. 7610, shall take pro
of the abused child whether or not a protection order has
Issued under the Act.

RULE VY
LEGAL REMEDIES FOR V
VIC’I'IM-SURVIV()RS

AWC

v ., Defense.
Section 32. Battered Woman S)’”‘” ome @3 4 f

N . . , > N t‘tbrl[]g
Victim-suryivors who are found by the courts 1 -b'cn:illlml and
cio,r-n battered woman syndrome do not incur anyf:fflle elements
Vil liability notwithstanding the absence of any @
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for justifying circumstances of self-defense under the Reviseq
s se

penal Code.
tion of the state of mind of the woman

battered woman syndrome at the time
he crime, the courts shall be assisted by

of the
€Xpert

In the determina

suffering from
commission of t

psvchiatrists/psychologists.

Section 33. Prohibited Defense. — Being under th
“fluence of alcohol, any illicit drug, or any other mind-alterine
substance shall not be a defense under the Act. 8

Section 34. Custody of Children. — The woman shy]|
be entitled to the custody and support of her child/children,
Children below seven (7) years old or older but with mental or
physical disabilities shall automatically be given to the mother
with right to support, unless the court finds compelling reasons,

to order otherwise.

A victim-survivor who is suffering from Battered Woman
Syndrome shall not be disqualified from having custody of her
children. In no case shall custody of minor children be given to
the perpetrator of violence against a woman who is suffering
from Battered Woman Syndrome.

Section 35. Damages. — Any victim-survivor of
violence under the Act shall be entitled to actual, compensatory,
moral and exemplary damages.

The civil action for damages is deemed instituted with the

criminal action, unless an independent civil action for damages
is filed.

' .Section 36. Hold Departure Order. — The counsel for
the victim-survivor or applicant may request the court for a
Hold Departure Order in the application or petition for
protection order. The court shall expedite the process of

isx:ance of a hold departure order in cases prosecuted under the
ct.
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Section 37. Exemption from Payment of Docket Fee
and Other Expenses. — If the victim-survivor is an indigent or
there is an immediate necessity due to imminent danger or threat
of danger to act on an application for a protection order, the
court shall accept the application without payment of the filing
fee and other fees and of transcript of stenographic notes.

RULE VI
MANDATORY PROGRAMS, SERVICES
AND ENTITLEMENTS FOR VAWC
VICTIM-SURVIVORS AND PERPETRATORS

Section 38. Rights of Victim-Survivors. — In addition
to their rights under existing laws, victim-survivors of VAWC
shall have the following rights:

a) To be treated with respect and dignity;

b) To avail of legal assistance from the Public
Attorneys Office (PAO) of the Department of Justice (DOJ) or
any public legal assistance office;

c) To be entitled to support services from the DSWD
and LGUs;

d) To be entitled to all legal remedies and support as
provided for under the Family Code; and

L ices
¢) To be informed of their rights and the servi
or a protection

available 1o them including their right to apply
order,

; 1 nts for
Section 39. Mandatory Services and Entitlements f

VAW Victim-Survivors. — The following PrOgra'n1s,'bCf;;S[t«:
?m d appropriate services shall be available to VICFlnPb,uf“:)VcrY
fmd their children in order to facilitate their healing, rec

and socjy) reintegration:

T
he DSwp and the LGUs shall:
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a) Provide emergency sheltgr, .psycho-social COUnseling
and other rehabilitation services to victim-survivors of VA (.

b) Ensurc that service providers in institutions/cemerg
for women and children are gender sensitive and uphold
rights of women and children;

¢) Make available relevant skills training and othe,

livelihood development services to victim-survivors of violence

against women;

d) Ensure the successful social reintegration and after.

care of victim-survivors and their children; and

¢) Continue to develop relevant programs and
strategies to ensure protection, healing, recovery and social
reintegration and address emerging needs and concerns of
victim-survivors of violence.

Section 40. Medical Assistance — The following health
programs and services shall immediately be provided through a
socialized scheme by the Women and Children Protection Unit

(WCPU) in DOH-retained hospitals or in coordination with
LGUs or other government health facilities:

a) Complete physical and mental examinations;
b) Medical/Surgical treatment;

c¢) Psychological and psychiatric evaluation and
treatment;

d) Hospital confinement when necessary;

¢) Referral to specialty hospital and other concerned
agency as needed;

1) Manage the reproductive health concerns of victim-
survivors of VAWC; and
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g) If necessa
the LGU for emer gy, COntagt the DSWD or soc;
child/children, or qglen;yl.asmstancc to the Vi‘;ﬂal worker of
. . ? olic man
protection desk officer ¢ women and childrcn“ and her

Section 41. Co :
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limited perpetrator of VAWC, whi ¢  psychosocial

ited to the following: , which includes but not
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the delivery of rehibi?irgt(-)f policies and procedures relative t
of violence .. jon services to off 0
, ensuring its effectiveness and effflirilg crperpetrators
ney;

b) Provisi

. 0 .
Social Workers n of appropriate training to City/Munici
implementing and other service providers unicipal
offenders/ rehabilitative/treatment who are

c) Establi

counselors and rehzltl:irlliigt' of system of accreditation of

concerned instituti ion programs in coordinati '
& ordinatio
titutions and the academe for regulatory pilrgo:?sth

When nec

Court to essif:)rr}l’l,_tthe offender/perpetrator shall be ordered by the

Specifically, o ff:; dto psychiatric treatment or confinement

orders by t’he Bgr ers/perpetrators who were issued protection.

mandatory rehabj l_angay or the courts shall be subjected to
ilitative counseling and treatment. Perpetrators

to be ¢co
vered by the program are those:

National Police-
NGOs, people’s
yuncils/
against

a X :

Omen af)lng}fL“r(;ed cither by the Philippine
Organizations ( POren Protection Desks, LGUS,
2roups  worki S). and other community based ¢
Women and ¢ ng with victim-survivors of violence

children; and

b) Refi

eferre . "
rred by concerned citizens Of groups.

on 1o other

Secti
leave benej(ittl:n 42. Ten-day paid leav
. - At any time during the application of any

e in additi
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nvestigation, prosecutiqn and/or trial of the
vAWC who is employed shal| pe
to ten (10) days in addition to othey
Code and Civil Service Rules ang
ng lavx{s and company policieg
REEY ble wher ity arises as specified in the
exte ion order. The Punong Barangay/kagawad or prosecutor
rotl;:]cC IC]Cl'k of Court, as the case may be, shall issue ,
ggrtiﬁcati’on at no cost to the woman that such an action jg
.nding, and this is all that 1s required for the employer to
perr = d leave. For government employees

i -day pai
comply with the 10 | | .
n azidition to the aforementloned cert1ﬁcat19p, the employec
concerned must file an application for leave citing as basis R A

9262, The administrative enforcement of this leave entitlement
shall be considered within the jurisdiction of the Regional
Director of the DOLE under Article 129 of the Labor Code of
the Philippines, as amended, for employees in the private sector,
and the Civil Service Commission, for government employees.

tion order, MY =
ase, a victim 0

a paid leave of up
nder the Labor (
and other existl
, the necess

prOteC
crimina] C
entitled t0
said leaves U
Regulations

The availment of the ten day-leave shall be at the option of the
woman employee, which shall cover the days that she has to
attend to medical and legal concerns. Leaves not availed of are

noncumulative and not convertible to cash.

The employer/agency head who denies the application for leave
and who shall prejudice the victim-survivor or any person fo;
assisting a co-employee who is a victim-survivor under the Act
shall be held liable for discrimination and violation of R.A

9262.

The provision of the Labor Code and the Civil Service Rules
anq Regulations shall govern the penalty to be imposed on the
said employer/agency head.

RULE VII
LEGAL PROTECTION FOR CONCERNED
INDIVIDUALS

Secti
ction 43. Persons Intervening Exempt from

Liability. —
Person?}priv;}e cvery case of VAWC as herein defined, any
individual or police authority or barangay
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official who, acting in accordance with law
intervenes without using violence or restraint, greater than
necessary to ensure the safety of the victim-survivor, shall not
be liable for any criminal, civil or administrativé liability
resulting therefrom.

responds or

Workers of NGOs , POs, church, civic and other groups, be they
Filipino citizens or foreigners, fall under “any person”, are free
from any criminal or civil liability when acting in accordance
with law in responding to a call for help or when assisting the
victim-survivor.

Section 44. Protection of Service Providers. — In all
cases, the privacy and identity as well as the locations of service
providers, including NGOs and POs shall not be disclosed by
any person who has knowledge of the VAWC cases.

Section 45. Rights of the Person Arrested,
Investigated or Detained. — In all cases, the rights of the person
arrested, investigated or detained as provided by the Philippine
Constitution and under Republic Act No. 7438 (4n Act Defining
Certain Rights of Persons Arrested, Detained or Under
Custodial Investigation as well as the Duties of the Arresting,
Detaining and Investigating Olfficers, and Providing Penalties
for Violations thereof) shall, at all times, be respected.

RULE VIII
DUTIES AND FUNCTIONS OF GOVERNMENT
AGENCIES, LOCAL GOVERNMENT UNITS,
CONCERNED GOVERNMENT OFFICIALS
AND PERSONNEL

Section 46. Duties and Functions of Prosecutors and
Court Personnel. — Prosecutors and court personnel should

observe the following duties when dealing with victim-survivors
under the Act:

a) Communicate with the victim-survivor in a language

understood by her or her child/children, bearing In mind their
educational attainment; and
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b) Inform the victim-survivor of her rights including
legal remedies available and procedures, and privileges for

indigent litigants.

Section 47. Duties and Functions of Barangay
Officials. — In order to climinate violence against women and

their children, barangay officials shall:

a) Undertake an education program on Republic Act
No. 9262 and on violence against women and their children and
why it exists. the rights and remedies of victim-survivors, and

the duties of residents and all barangay officials;

b) Have a family violence prevention program,
including peer counseling for men;

c) Support organizing efforts and development
programs for women in the community;

d) Prioritize livelihood projects for victim-survivors;

¢) Involve women in planning and implementation of
all programs and projects in the barangay;

f) Have an anti-VAWC desk officer in the barangay
who shall coordinate a one-stop help desk. As much as possible,
this help desk shall be open for 24 hours;

g) Ensure that all barangay officials, barangay health
workers, barangay nutrition scholars, other barangay workers
and tanod or barangay security officers undergo gender
sensitivity seminars to enable them to respond to victims of
violence;

h) Develop a system to document and report cases of
VAWC and assistance program to victims thereof: and

1) If applicable/necessary, prescribe additional

guidelines and standards provided that these are consistent with
the Act.
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The Barangay Officials shall strictly observe the following steps
in handling VAWC cases at the Barangay level:

a) Upon being informed of an act of VAWC, the
barangay official shall immediately verify the information. If
necessary, said official shall seek the assistance of the police;

b) Respond immediately to a call for help or request for
assistance or protection of the victim-survivor by entering the
dwelling whether or not a protection order has been issued and
ensure the safety of the victim-survivors;

¢) Interview the victim-survivors and the witnesses to
determine the facts, and inform the victim-survivors of their
rights and remedies. To preserve the testimony of the victim-
survivor and the witnesses, said official should documeqt the
interview in writing or record the testimonies by audio or
videotape with the consent of the victim-survivor. All records
pertaining to cases of VAWC including those in the barangay
shall be confidential, and all public officers and employees and
public or private clinics or hospitals shall respect the right to
privacy of the victim-survivor;

i n
d) Arrest the perpetrator even without a warrant whe

. . . id barangay
any of the acts of violence is occurring, or when S;”dt h‘l(\‘ st
. . > NddS Jus
official has personal knowledge that any act' of aiuS o the
been committed, and in the presence of imminent (dtrtli | shall
. P < Sl
life or limb of the victim-survivor. The barangay 9’)11 of the
confiscate any deadly weapon in the possesst
PErpetrator or within plain view;
.arest
. . vor to the neares
~¢) Transport or escort the thun—burvl"(.):ltuml medico-
hospital, or available medical facility forllrcalmt:.l (im-sSurvivors
legal ¢xamination. Said official shall assis! the V1€
1o sec :
¥ Secure the medico-legal report; |
ed, advise

. . diately arres 4
hi f) If the perpetrator is not unnm.lmtp-l)l/vcm siolence. o
"M or her to temporarily leave the house 1© P'lir wpD, LOU
Cn.Cou;age her/him to go to the barangay C”;dz_’
or NGO, church or other groups that prov

Perpetrators;

' or
counseling fc
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he cvent that the victim—survi‘vors have to he
g) In Hf—“ 4 safe place of their choice, the barangay
4 ShC".C" OII ,(,{ in taking their personal belongings anq
. | transfer them to a shelter or safe place:

placed in
official shall
(aking thein children anc
h) Report the incident and refer the victim-survivor tq
1[ f}'yl Welfare and Development Office of the LGy
ithi f(,]u:(:;'; hours from the time of reporting. Saifj official
within Iso report the incident to the Women a.nd. Children’s
I\’]:;::lur:u::n I)]e<k at the nearest Police Station within the same
ote ‘

the Loca

period:

i) In cases where the victim-survivor qpplying for a
BPO is a minor, any barangay official shall asglst the victim-
survivor and shall refer her/him to NGOs, social workers for

counseling, temporary shelter and other support services;

1) Monitor compliance of the respondent with the BPO;

k) Ensure the safety and continued support to the
victim-survivor and her family during the 15-day period,

) Assist the victim-survivors in filing the appropriate
complaint with the PNP Women and Children’s Protection Desk
or other law enforcement agencies;

m) Ensure that all pertinent documents of the said cases
are forwarded to the PNP Women and Children’s Protection
Desk:

n) Have a separate logbook for complaints and cases of

VAWC and keep this confidential, always ensuring the privacy
of the victims;

0) Sha{l not attempt to influence the victim-survivor to
?(bandon her claims. All forms of amicable settlement under the
alarungang P ambarangay such as mediation, settlement,

ZOIICIIiadtion, arbitration shall not apply to cases of VAWC in the
Clian
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p) If the relief requested or
failure to provide support to the
especially for their education and medica] needs, the Pup
Barangay or in his/her absence, any kagawad, ,shall Canot’:i
respondent for counseling and explain to him his lega]
obligations to support his wife and/or minor children. This shga]l
not be construed to mean as a mode of conciliation or mediation
and must be done only with the presence of the respondent
without the victim-survivor or applicant. ’

applied for involves the
woman or her children,

Any barangay official or law enforcer who fails to report the
incident of VAWC to the PNP shall be liable for a fine not
exceeding Ten Thousand Pesos (P10,000.00) or whenever
applicable  criminal, civil or administrative liability.
Administrative complaints against the barangay official for
failure to perform her or his duties shall be filed with the
Sangguniang Panglunsod or Bayan for gross neglect of duty or
misfeasance.

Section 48. Duties and Functions of the Philippine
National Police-Women and Children Protection Desks
(PNPWCPD) — For the purposes of investigation of VAWC
cases, the PNP-WCPD shall have the following duties and
functions:

a) Upon the receipt of complaint, the WCPD officer
shall conduct appropriate investigation which includes, but is
not limited to, taking the formal statement of the victim-survivor
and collecting other evidence necessary for the filing of the case
under the Act;

b) Immediately after taking the essential elements of
information during the course of investigation, the WCPD
officer shall refer the victim-survivor to the nearest PNP Crnpe
Laboratory and/or hospital or any medical facilities for
appropriate medico-legal examination. It shall be the WCPD
officer’s duty to ensure that as far as possible, -thé examining
physician must be of the same gender as the victim-survivor,
cspecially in sexual violence cases;
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¢) Except in the case of a child. Who is a Victin.

. of the Act, by whlch Other existing lawsg require

survivor sresence of the unoffending parent or guardiap and

te pre: persons cxprcssly‘ authorized by the Victim.

~<hall be allowed by the WCPD officer inside a roqn,

or vestigation as well as the medical/ physica]
being conducted in private;

immedia |
social worker, onty
SUrviv ' .

where police 1
cxamination are

d) Ensure the confidentiality of identity of the victim-
all other parties directly involved with the Case
under investigation. For this purpose, the WCPD officer myg
aintain a separate blotter on crimes committed under the Act,

Under no circumstances shall any police officer allow megi,
/ 1ation concerning VAWC reported to PNP:

SUrvivor and

access to inforn

¢) After the conduct of police investigation, the WCPD
officer shall refer the victim-survivor to the social worker of the
LGU, any available DSWD shelter§, NGOs and other.service
providers for psychosocial intervention and other rehabilitation

programs;

f) The WCPD officer shall forward the investigation
report, together with the relevant evidence, including the formal
statements of witnesses and result of medico-legal examination,
to the prosecutor for filing of appropriate criminal action under
the Act;

g) If victim-survivor is found to have manifestations of
the Battered Woman Syndrome which is validated by past
police records and testimonies from witnesses in interest, the
WCPD officer shall inform the punong barangay, the local
social worker, or the concerned NGOs, local professional or
civic groups in the area for appropriate psychiatric and
psychological evaluation which may form part of the evidence
to be presented in court;

h) Assist in the application and enforcement of the

provisions of the protection order as may be issued by the
barangay or the court;
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i) Respond, with the assistance
pcrsonnC]- barangay ofﬁcials, and other parties in interest, ¢
call for emergency assistance tQ ensure immediate pr()tcc\ti;) o
(he victim-survivor by entering the dwelling if neceqr.],()f
whether or not a protection order has been issued: ary

of other police

j) In case where the perpetrator is armeq or in
possession of deadly weapon in plain view, cayse the
confiscation thereof with the assistance of other police
personnel;

k) Effect the arrest of the perpetrator by virtue of a
warrant issued by the court pursuant to existing laws. In the
event that any crime under the Act has been committed, is being
committed or about to be committed, or that any police officer
has personal knowledge of the facts indicating the commission
of such time, it shall be his or her duty to arrest the perpetrator
even without the strength of a warrant, provided the offender
shall be proceeded in accordance with Section 5, Rule 113 of
the Rules of Court;

1) Except when the victim-survivor is deemed more
secure to stay in their place of residence, in which case the
perpetrator has been removed by virtue of protection order
issued by the barangay or the court, the WCPD officer or any
designated police officer shall provide assistance to help
facilitate the transfer of the victim-survivor to a safe place pf her
own choice, including the removal of some of the victim-

Survivor’s personal belongings;

m) Monitor and follow up any case in violation of the
Act that has been filed in court. In this regard, th,e WCPP
officer must maintain a periodic assessment report of all cases
feported to the police in violation of the Act; and
addre n) Participate in multidisciplinary m‘f_cmlllilcj;\;g?lp
Tess the protection needs of the victim-surviver©

: Care
Section 49. Duties and Functions ¢/ Health

‘ ' .. or private
'S — Any healthcare provider Of.ggbtl,l:t not Emited

(1N : .. . .
Pltals, clinics or rural health units, includi

Pr, 0vide
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n. nurse, clinician, barangay health
nselor who suspects that a femg
survivors of abuse shall: ‘

to. an attending physicia
therapist or cou

worker, >
{ren are victim-

patient or her chilc

a) Properly document any of the victim-surviyor.
emotional or psychulngical injuries; properly recorsl
ation. emotional or psychological state and pr()perli
ictim-survivor’s complaints, observations an(/l
xamination or visit;

ph)‘.\it‘ﬂl.
their observ
record any of v
circumstances of the ¢

b) Physicians in public hospitals and clinics or ryrg|
health unit shall automatically provide the victim free of charge
a medical certificate concerning the examination or visit;

¢) Safeguard the record and make them available to the
victim-survivor upon request at actual cost;

d) Provide the victim-survivor immediate and adequate
notice of rights and remedies provided under the Act, and the

services available to them; and
e) Provide emergency care.

Section 50. Duties and Responsibilities of Other
Relevant Agencies. — Other government agencies and LGUs
shallhestablish programs such as, but not limited to, education
and information campaign and seminars or symposia on the
natqre. causes, incidence and consequences of such violence
particularly towards educating the public on its social impacts

It shall be the duty of the concerned government agencies and
ggUs to Znsure the sustained education and training of their
icers and personnel on the ' '
. prevention of VAWC as provided

Consist : :

fb”x(l)s\:sitsgta \g/:h thilr mandates under existing laws, the

olo Strategf/ a lS(lies shall spf:cn"lcally integrate VAWC issues In

o rategy an tl;:rogram formulation and implement programs

for the protecti ¢ prevention and elimination of VAWC and
protection of VAWC victim-survivor
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a) Bureau of Jail Management and Penology (BIMP)

I. Ensure the integration of VAWC core messages al
its policies, programs and projects: |
2. Conduct sustained and regular education ang

training of their officers and personnel on the
prevention of VAWC,;

3. Develop re-integration and rehabilitation programs
for VAWC perpetrators which shall focus on anger
resolution and management, values reorientation,
gender sensitivity, among others;

4. Strengthen and sustain partnership with DSWD for
the conduct of training programs for service providers
and implementation of rehabilitative programs for
perpetrators; and

5. Develop program that addresses the needs of
offenders with BWS.

b) Commission on Higher Education (CHED)

1. Encourage state colleges, universities, and‘privatte
institutions to conduct capacity building initiatives for
professors, school personnel and administrator to
eliminate VAWC;

ective,

) lopment persp
Integrate gender and develop school

including the core messages on VAWC In
curricula; and

i HED’s
3. Integrate VAWC core messages in C
accreditation system.

¢) Department of National Defense (DND)

Handling Cases

I Develop and implement Protocol on ppowst

of VAWC under the Act and other relate
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with barangay officials, government and

borate - i
2. Collabo and civic groups in preventing VAw.

NGOs, church

1 its personnel on the use of its Protocg| and

3. Trai - o
{ to ensure effectiveness; and

pcrimiically revise 1
4 Revise 1S administrative disciplinary measures .
m.ilim'v and civilian personnel who -
administratively or criminally charged with committing

acts under the Act.

e Military Academy (PMA) including other

The Philippi o AR
military and civilian traming institutions and schools sha|

include 1n 1ts curriculum, R.A. No. 9262 and all gender-base(
violence related laws and protocols.

d) National Police Commission (NAPOLCOM)

|. Support national and international efforts towards
climinating VAWC and be actively involved in the
drafting of practical measures, strategies and activities
in the field of crime prevention and criminal justice
administration for the elimination of VAWC;

2. Support programs that address problems and issues
concerning women in the context of criminality,
specifically as victim-survivors of VAWC crimes;

3. Conduct regional forum and seminar workshop

aimed to empower police officers through proper
management;

4, A_dchate for and strengthen the conduct of gender
sensitivity training (GST) and education for criminal
Justice  practitioners in order to enhance their
competence in the management of the VAWC cases;

5.

Establish Acti | |
inve stablish Action Centers to receive complaints

lving police officers nationwide;
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6. Df:velop/adopt a gender-responsive protoco| |
handling VAWC cases particularly for police offic .
and their families; and o1

7. Inspect and audit PNP Women’s and Children’s
Protection Desks (WCPD) to assess compliance witﬁ
established criteria and performance standards; and

8. Include in its rules for discipline of police personnel
the penalty for those who committed VAWC.

e) National Commission on Indigenous Peoples (NCIP)

1. Create mechanism to ensure the integration of

gender and development perspective in the programs
and projects of NCIP to eliminate VAWC in Ancestral

Domains and Territories occupied by ICCs/IPs;

2. Coordinate with the member-agencies to effectively
address the issues and concerns confronting the women
and children of the ICCs/IPs as regards VAWC;

3. Issue recommendations to the President and/or‘
Heads of Agencies concerning VAWC in areas of

ICCs/ IPs;

4. Undertake information, education and advocacy
campaign on VAWC with due respect to the culture,
traditions, and institutions of ICCs/IPs and t‘ranslate
information materials into the vernacular form to
ensure understanding of the Act; and

pter In stratcgic
estral Domains
s who

5. Create an ICC/IP Women Crisis Ce
areas where VAWC is rampant in ARCESTE :
and thereto provide [CC/IP  contact pCIg?liet‘s and
understands and can relate (0 their customs, Laaid
traditions.

. on Bot SCB)
f) National Statistical Coordination Board (N
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1 Assist the Inter-agency Council on Violence Against
Women (IAC-VAWC) in the development of ,
standardized gender-responsive documentation system
on VAWC;

2. Periodically release statistical series on women and
men in the Philippines, including VAWC statistics; and

3. Compile VAWC statistics from various government
agencies, subject to the provision of resources under a
specific budget line item in addition to the NSCB’s
regular budget.

g) Office on Muslim Affairs (OMA)

1. Integrate gender and development perspective,
especially VAWC core messages in the programs and
projects related to the promotion, development and
enhancement of Muslim culture and institutions;

2. Encourage participation of the Imam in addressing
the issues related to VAWC in a gender-responsive
manner;

3. To the extent possible, eliminate/amend

discriminatory practices in Muslim Code of Personal
Laws; and

4. Develop programs and projects to eliminate VAWC
and other discriminatory practices among Muslims.

h) Philippine Information Agency (PIA)

I. Enhance public awareness on VAWC, pertinent laws
and. possible actions to prevent victimization and
revictimization through the implementation of public
adYOCacy program as well as printing and distribution
of information materials in vernacular form;

2- Coqrdinate with  the Council on pUbliC
information campaigns in the provinces;
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3. Help ensure that all concerned government agenc;
are informed of the Act; cies

4. Raise awareness of media practitioners in promoting
non-stereotyped images of women and men, specially
those that perpetuate violence;

5. Integrate VAWC core messages in the Code of
Conduct and Ethical Guidelines for Reporting VAWC

cases; and

6. Develop protocols in handling/reporting VAWC
cases taking into consideration the privacy of the
Victim-survivors.

i) Technical Education and Skills Development

Authority (TESDA)

(l‘l) ver, n

1. Integrate gender and development p?rSpeCti_Ve‘
specifically VAWC core messages 1 skills
development programs;

2. Conduct capacity building activities addressing th‘c‘
issues of VAWC for TEDSA instructors/trainers,

personnel and students;

in the accreditation

3. Integrate VAWC core messages 1 T © 1
nstitutions, anc

system for technical and vocational 1
) Chalarships t©
4. To the extent possible, provide scholarshp
victim-survivor of VAWC.
. ' Local
J . 1 N of ,
Section 51. Duties and fnes t'ollowing roles

ment Units, — The 1.GUs shall have the

and re oo
TeSponsibilities:

ACl and

' n the
. . eoemation 0
a) Undertake massive education and inform
other related laws;
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b) Provide the victim-survivors temporary shelters,

nseling psychosocial services, recovery and rehabilitatio“
cou ,

programs;

¢) Ensure the sustained educa?ion and training of thej,
officials and personnel on 't}.\C. prevention (;f VAWC under the
Act. including gender sensitivity sem.malrshorl s}:arvnce providers
including the police, barangay officials, health personne| anqg

social workers;

d) In coordination with PNP and other relate'd agencies,
establish an education and training program for police officers
and barangay officials to enable them to properly handle cases
of VAWC;

¢) Develop and provide relevant community-based
services for the rescue, recovery/rehabilitation and after-care
services of victim-survivors of VAWC;

f) Strengthen coordination with the DSWD-
Development Regional Offices, LGUs, NGOs and other
concerned institutions for women and children on the
continuous conduct of VAWC related trainings to service
providers;

g) Provision of sustained programs and projects to
ensure the protection and effective services for rehabilitation
and integration of VAWC victim-survivors;

h) Monitor and document cases of victim-survivors of
VAWC for purposes of data banking;

1) Enact ordinances aimed at providing protection and
support to victim-survivors of VAWC; and

. J) Strengthen, re-activate and mobilize existing
commitices/ councils, similar organizations and special bodies

at the provincial, city, municipal and ba levels to prevent
VAWC. p rangay levels to p
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RULE IX
THE INTER-AGENCY COUNCIL ON VIOLENCE
AGAINST WOMEN AND THEIR CHILDREN

Section 52. Creation. — The Inter-Agency Council on
Violence Against Women and Their Children (IAC-VAWC)
shall be established to: a) ensure the effective implementation of
the law; and b) be the lead coordinator and monitoring body on
VAWC initiatives.

Section 53. Composition. — The Council shall be
composed of the following agencies:

a) Chairperson, Commission on Human Rights (CHR);
b) Chairperson, Civil Service Commission (CSC);

c¢) Executive Director, Council for the Welfare of
Children (CWC);

d) Secretary, Department of Education (DepEd);

e) Secretary, Department of Interior and Local
Government (DILG);

f) Secretary, Department of Health (DOH);
g) Secretary, Department of Justice (DOJ);

h) Secretary, Department of Labor and Employment
(DOLE);

i) Secretary, Department of Social Welfare and
Development (DSWD)

j) Chairperson, National Commission on the Role of
Filipino Women (NCRFW);

k) Director, National Bureau of Investigation (NBI);
and
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) Director-General, P hilippine National Police (PNp)

tasked to for'mulate programs and projecys o
iminate VAWC based on }hmr mandatcs, as well as deyel,

eliming puilding programs for their employees to become mo

capacity Lsitive to the needs of their clients. The Councj w1r|e|

ender scl o ey Ce
fls*o serve as the monitoring body as regards VAWC initiatiye,

These agencies arc

The members of the Council shall designate their permanent
ves whose rank are not lower than an Assistan

representati . .
F Director or 1ts equivalent, to attend the meetings of

Secretary Or
the Council.

Section 54. Functions of the Council. — The Council

shall undertake the following core functions:

a) Promotion of Anti-VAWC Act

1. Public information and advocacy such as conduct of
massive information dissemination campaign on the
Act and the various issues and problems relative to

VAWC; and

2. Creation of mechanisms to ensure the integration of
VAWC core messages in the programs and projects of
all stakeholders, specifically in the education
curriculum, training modules and manuals, and other

VAWC-related documents.
b) Capacity-building of stakeholders

1. Continuous capacity-building programs of various
stakeholders working on VAWC.

g) .Development of comprehensive programs for
VAWC victim-survivors

I Development of an integrated referral system
between and among stakeholders to ensure a holistic
approach in handling VAWC cases and standards for
the delivery of services for victim-survivors of VAWC
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to ensure the timely, systematic, synchronized and
effective response to cases of VAWC: and (

2. Assist in the filing of cases against individuals

groups, agencies, institutions or establishments that
violate the provisions of the Act.

d) Networking with other stakeholders

1. Creation of mechanisms to ensure the participation
of NGO’s, academe, private sector, civic and religious
groups in the implementation and monitoring of
VAWC cases.

e) Monitoring of the implementation of the Act

1. Development and institutionalization of a monitoring
and documentation system of VAWC cases;

2. Issuance of policies/memoranda/circulars directing
all stakeholders working on VAWC to submit per ‘Qd“t
report on their VAWC-related efforts and services
including VAWC statistics to the Council;

pond t0 the

3. Directing them to immediately res e

problems brought to their attention and report 10

Council on actions taken;
Lons s may e
4. Promulgate rules and regulations d:f[ht et
5 . . > » ¢ U ‘ ’
necessary for the effective implementation
: b
. - olementation ¢
5. Monitor and oversee the strict implen
the Act; and
and perform such

6. Exercise all the powers the purposes

functions necessary 10 attam
objectives of the Act.

- oude the
f) Conduct of research 0 include

. r 'I
PProach 1, eliminate VAWC, natur¢ 2% within lesbian
C, battered woman syndrome, violence

273



Jjence committed against marginalized women,
VAWC perpetrators and documentation of
bases for policy formulation and program

relationships, VI
rehabilitation of

good pract jces as

development.
orial Function. — The Council shal|

Section 55. Report
1e President an annual report on the

consolhidate and submit to tl

implementation of the Act.

Section 56 Meetings of the Council. — The Council
chall meet on a quarterly basis. Majority of the members of the
Council shall constitute a quorum to transact business.

Section 57. Honoraria or Emoluments. — The
members of the Council or their designated permanent
representatives shall receive honoraria or emoluments as may be
determined by the Council in accordance with existing budget,
accounting and auditing rules and regulations.

Section 58. Secretariat to the Council. — The
Secretariat to the Council shall have the following functions:

a) Coordinate and monitor, under the direction of the
Council, the implementation of the policies and guidelines
promulgated by the Council;

b) Assist in establishing, maintaining and managing a
central database on VAWC, wherever feasible;

¢) Provide technical, secretariat and records keeping
and other services to the Council; and

d) Perform such other functions as may be directed by
the Council.

L Section 59. Implementation at Sub-National and
vcal Levels. - The Council shall, as far as practicable,
establish mechanisms to ensure the implementation of the law

an " . ) , .
le\ficllhebc rules and regulations at the sub-national and local
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Section  60. Participation of Non-Government
Organizations (NGOs) in the Implementation of the Law. —
The Council shall ensure the participation of NGOs working on
VAWC to effectively implement the Act in whatever forms
appropriate, including but not limited to the following:

a) Formulate and implement policies and programs to
eliminate VAWC;

b) Conduct capacity-building activities for government
personnel and share their experiences in handling VAWC cases;

c) Coordinate with concerned agencies, LGUs, and
other NGOs in reporting alleged perpetrators, rescuing victim-
survivors of VAWC and conducting investigation, if necessary;

d) Document VAWC cases;

e) Disseminate related policies and guidelines to
eliminate VAWC to their networks both at the local and
international levels; and

f) Provide services to the VAWC victim-survivors and
their families.
In order to ensure the effective participation of NGOs in the
implementation of the Act, NGO-GO partnerships and joint
projects shall be encouraged for the purpose of promoting the
objectives of this Section.

Section 61. Specific Duties and Responsibilities of
National Government Agencies which are Members of the
Council. — The following government agencies which are
members of the Council, shall have, but are not limited to, the
following duties and responsibilities to ensure the effective and
efficient implementation of the Act to eliminate VAWC:

a) Commission on Human Rights (CHR)

I. Ensure the integration of VAWC core messages in
its programs and projects;
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2. Conduct trainings on Gender Sensitivity, Womep,'q

Human Rights and VAWC fqr all sectors, including th
. ifitary, members of investigating agencies: e

3 Develop/adopt gcndgr—rcsponsivc procedures iy,
handling VAWC cases including the preparation of

applications for Protection Orders;

oduce and disseminate information ang

4. Develop, P \
omen’s human rights ang

cducation materials on W
gender sensitivity:

free legal assistance to victims of VAW(C
and other assistance under the human rights protection
services including assistance in applying for BPO and

protection orders in court;

5. Provide

6. Integrate VAWC efforts in the Barangay Human
Rights Action Center (BHRAC);

7. Investigate and recommend for prosecution
violations of the Act; and

8. Monitor government compliance to international
human rights treaty —obligations related to the
elimination of violence against women and children
particularly in the provisions of the UDHR, th;,
CEDAW, CRC provisions and other international
human rights instruments of which the Philippines is a

party.
b) Civil Service Commission (CSC)

tlh In collaboration with concerned agencies to ensure
e c':onduct.of ggnder-sensitivity trainings (GSTs) and
semmfirs/orlentatlons on VAWC in all government
agencies;

2. Revi ‘g ..
evise existing policies and regulations so as to

Incor Or¢ .
Victin[i-s:;e'the ten-day paid leave of absence for
vivors pursuant to the provisions of the law;
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3. Develop/adopt gender-responsive procedures in
handling VAWC cases for government employees;

4. Issue policies encouraging government workers to
help in the prevention and protection of victims of
VAWC,

5. Lead in the development of a monitoring system to

ensure compliance by all government entities to the
government policies on VAWC; and

6. Integrate appropriate VAWC core messages in the
Values Orientation Workshop (VOW) modules.

¢) Council for the Welfare of Children (CWC)

I. Integrate in its development and strategic
frameworks issues and concerns affecting abused

children and ensure the adoption of such frameworks
by the LGUs and other stakeholders;

2. Vigorously advocate against VAWC,;

3. Adopt policies and measures that will protect and
Promote the rights and welfare of children victims of

VAWC and coordinate and monitor their
Implementation; and

4. Formulate plans, policies and program interventions
to address VAWC.

d) Department of Education (DepEd)
]

. Conduct trainings for teachers on how to handle

children, who are victim-survivors of VAWC in the
home:

2. Conduct gender sensitivity trainings and seminars on
VAWC;
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(DILG)

lop gender—fair curricula in elementary and

3. Deve
secondary levels, prqduce gender-responsiVe
instructional materials and integrate in the appropriate
subject areas core messages on VAWC b}' providing
lessons that emphasize the social costs and implicationg
of VAWC;

teachers on the preparation of
applications of BPOs. Tcachers gnd prinflipals shall
assist victim-survivors 1 preparing applications for
BPOs when requested by the victim-survivors or

barangay officials;

4. Train principals and

5. Develop protocols in handling students, personnel,
teachers who are suspected to be victim-survivors or

perpetrators of VAWC; and

6. Establish school-based intervention programs for
VAWC.

e) Department of the Interior and Local Government

]. Issue policies and guidelines to ensure sustained
implementation of the provisions of the Act and its IRR
to include strengthening the Barangay Council for the
Protection of Children (BCPC) and Sangguniang
Committee on Women and Family (SCWF);

2. Conduct IEC programs such as, but not limited to,
education and information campaign and seminars or
symposia on the nature, cause, incidence and
consequences of such violence particularly towards
educating the LGUs including barangay and its
employees on the social impacts of VAWC;

3. In coordination with the IAC-VAWC, formulate
programs and projects to effectively implement Anti-
VAWC law, including but not limited to the following:
a) conduct of a massive information and education
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campaign on the law; b) development/issuance of
supplemental guidelines/standards;

4. Ensure the continuous capacity building activities
for its employees as well as the local officials and staff:

5. Monitor implementation of the Act in the LGUs to
ensure full compliance; and

6. Utilize its training and education arms such as the
Philippine Public Safety College (PPSC) and the Local
Government Academy (LGA) for their continuing

training and capacity-building on Anti-VAWC and
other related laws.

f) Department of Health (DOH)

1. Strengthen/establish Women and  Children

Protection Units (WCPUs) in DOH Hospitals for the

health care of women and children victim-survivor of
violence;

2. Provide immediate personalized, gender-sensitive
medical assistance to victim-survivors of vio lence;

3. Develop and adopt a uniformed medical protocol for
all victim-survivors of violence;

4. Create a monitoring and evaluation mechanism to

cnsure compliance of medical practitioners to the
provisions of the Act:

5. Provide relevant training to WCPU staff on women
and children protection which includes appropriate
medical management, forensic examination, gender-
sensitive counseling and interviewing skills;

6. Equip WCPU doctors with knowledge and skills that

will enable them to act as expert witnesses in court, if
necessary;
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Ensure validity and confidentiality of medical
7. Ensur€
records;

“nordinate with other g()vcrnmcnt agencies and
8. Coordi .~ed approach to address other
NGOs for a more organized approac ;

‘ > victim-$ r; an
nonmedical needs of the victim-survivo
workshops to integrate gender

) 3 ation
ynduct consultati rkst ats
N guidelines and trainings for

perspective in policy
gender and health.

g) Department of Justice (DOJ)

| Ensure the immediate prosecution of violators of the

Act,

2. Designate and train special prosecutors who shall

investigate and prosecute VAWC cases;

3 Establish a mechanism for free legal assistance for
VAWC cases, in coordination with the DSWD,
Commission on Human Rights (CHR), Integrated Bar
of the Philippines (IBP), NGOs and volunteer groups;

4. Conduct training and continuing education programs
specifically for prosecutors, public attorneys and those
involve in VAWC cases;

5. Review and recommend policies and measures to
enhance protection of VAWC victim-survivors;

6. Develop/adopt gender-responsive procedures in
handling VAWC cases; institutionalize mechanisms,
review and update existing policies to ensure the
gender-sensitivity and gender-responsiveness of the
Witness Protection and Benefit Program;

7. If necessary, revise the Rules of the National
Prosecution Service to ensure that cases of VAWC

under the Act shall have priority over all other pending
cases;
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8. Ensure appropriate and speedy disposition of
VAWC cases within forty-five (45) days; and

9. Ensure that Regional Directors or Regional State
Prosecutors shall make a monthly monitoring of
VAWC cases to ensure the speedy disposition of cases.

h) Department of Labor and Employment (DOLE)
1. Ensure the implementation of Sec. 43 of the Act;

2. Monitor, document and report cases of VAWC
specifically on children forced to work by their
perpetrators;

3. Conduct public awareness programs and activities to
prevent victimization of women and children; and,

4. Make available employment and livelihood
programs that suit the skills of women victim-survivors
of abuse to facilitate their recovery and reintegration
into the communities.

i) Department of Social Welfare and Development
(DSWD)

I Ensure the gender-responsiveness of all its programs
and projects particularly those relating to VAWC;

2. Ensure the nationwide implementation of the
National Family Violence Prevention Program;

3. Continue to improve center and community-based
services and develop programs responsive to the needs
and concerns of victim-survivors of VAWC;

4. Raise gender-sensitivity among social workers gnd
other direct-service providers, through: a) supporting
the conduct of Gender-Sensitivity Trainings (GSTs) in
IS regional offices for DSWD staff: and b) review and
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and mechanisms in 0

ensure  that policies ~ ar
Department, particularly 1ts bureaus and attacheg
agencies arc gender-sensitive and gender-responsive.

integrate VAWC core messages iy,

5. Develop and/or :
of social workers;

the Code of Ethics

available productivity skills “and  other

6. Make
building programs for VAWC victim.-

capability
SUTvVIVOrs,

7. Develop program, rehabilitation, counseling and
other  support interventions  to  facilitate  the
recovery/healing and reintegration of victim-survivors

of abuse into the communities;

8 Conduct technical assistance and capability building
programs for social welfare officers/social workers of

LGUs, NGOs and other interest groups;

9 Create mechanisms where women and girls can
report VAWC cases in a safe and confidential

environment, free from fear and retaliation;
10. Develop programs to rehabilitate perpetrators;

11. Adopt/develop procedures in handling VAWC
cases;

12. Accredit NGOs, counselors and social workers that
provide programs and services to VAWC victim-
survivors; and

13. Periodically monitor and evaluate these NGOs to
ensure that they meet the standards set by the

j) National Commission t ae
Women (NCRFW) on the Role of Filipino

\]»\; COnd’uct fora involving VAWC victim-survivors and
omen’s NGOs to generate and validate data on the
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accessibility and effectiveness of existing VAWC
services;

2. Actively advocate and participate in international
and regional discussions and initiatives on VAWC and
include the same in all international commitments and
policy pronouncements:

3. Assist the Council in the formulation and monitoring
of policies addressing the issue of VAWC in
coordination with relevant government agencies;

4. Assist the Council in the conduct of information
dissemination and training of frontline government
agencies, NGOs and the general public;

5. Assist in the development of a standardized gender-
responsive documentation system, standardized core
messages and VAWC protocols. Collect/research on
the profile of existing VAWC services and facilities at
the national and local level in coordination with other
agencies such as the DSWD, DOH, PNP, NBI,
NAPOLCOM, DOJ and NSCB; and

6. Assist the Council in the formulation of prevention,
counseling and rehabilitation programs for victims of
VAWC.

k) National Bureau of Investigation (NBI)

I. In all its regional and provincial offices, ProYide
one-stop shop for all the needed legal and medical
services for VAWC victim-survivor;

2. Develop/adopt a protocol in handling VAWC cases;

3. Conduct regular inspection in the setting-up of one-
stop shop facilities to ensure that procedures gnd
personnel are gender-sensitive and gender r'esp0n51've
and monitor the activities in the respective Child
Friendly Investigation Studios (CFIS) from time to
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time to determine its effectiveness and success in

addressing cases of VAWC,;

will raise gender-sensitivity

4. Conduct trainings that
tors and personnel;

among NBI agcnts/invcstiga

5. Closely coordinate with all the Council member
agencies for the effective detection and investigation of

suspected VAWC perpetrators; and

6. Formulate plans and programs for the detection and

prevention of VAWC, and for the arrest and

prosecution of suspected VAWC abusers/ perpetrators.

) Philippine National Police (PNP)

1. Ensure the gender-responsiveness of the PNP
protocols and procedures in handling VAWC cases;

7 Establish an education and training program for
police officers to enable the proper handling of cases of
violence against women and their children;

3. Develop and implement Police Protocol on Handling
VAWC Cases under the Act and other related laws;

4. Collaborate with barangay officials, government and
non-government ~ organizations, church and civic
organizations in preventing VAWC;

5. Revise its administrative disciplinary measures for
police personnel who are administratively or criminally
charged with committing acts under the Act;

6. Develop and implement a nationwide community-
based crime prevention program that deals with the
issues of domestic/family violence, abuse of women in
intimate  relations, child abuse and juvenile
delinquency, among other interrelated issues;

284



7. Establish consciousness-raising and  skills-
enhancement training programs in the form of seminars
or short courses to be used for the training of all police
personnel, including barangay officials and organized
communities in coordination with the DILG, regarding
the implementation of the Act, as well as related laws
and international human rights conventions for the
protection of women and children from various forms
of violence and abuse;

8. Formulate and provide regular issuances on
institutional policies relevant to the improvement of
law enforcement responses to cases under the Act as
well as the development of the PNP as gender sensitive
law enforcement institution;

9. Coordinate with other government agencies and
NGOs on the enhancement of programs and services
for the protection of women and their children from
various forms of violence cited under the Act; and

10. Monitor the established mechanisms for
compliance and commitment of the police personnel on
the implementation of the Act.

RULE X

CAPACITY-BUILDING FOR SERVICES PROVIDERS

involved in responding to VAWC. — All agencies

responding to violence against women and thetr
shall be required to undergo education and training to ac

1 l
Section 62. Training of government personne
g o £ involved 1n

their children cases
quaint

them with the:

a) Nature, extent and causes of VAWG

b) Legal rights of, and remedies available to, victin

survivors of VAWC;

i . L tim-SUrvivors;
¢) Services and facilities available tO yictim-su
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s of police officers in the arrest of

d) Legal dutic
d assistance to victim-survivors:

perpetrators and protection an

and
s for handling incidents of VAWC that

¢) Technique
to the officer and promote the

minimize the likelihood of injury
safety of the victim-survivor.

i coordination with LGUS, shall establish an
for police officers and barangay

ly handle cases of violence

The PNP,
education and training program
officials to enable them to proper
against women and their children.

RULE XI
CONFIDENTIALITY

.Section 63. Confidentiality. - During the investigation
prosecution and trial of an offense under the Act, lavx;
enfqrcement officials, prosecution, judges, court personnel and
medlca‘l practitioners, as well as parties to the case, shall
recognize the right to privacy of the victim-survivor of violence
Law e;nforcement officers and prosecutors shall conduct closed;
door 1nyestigations and shall not allow the media to have access
to any information regarding the victim-survivor.

The adult vic;tim, however, may choose to go public or speak
with the media, preferably with the assistance of her counsel.

The barangay officials, law enforcers, prosecutors and court
pgrsonnel shall not disclose the names and personal
circumstances pf the victim-survivors or complainantf or an
othe.r information tending to establish their identities t thy
media or the public or compromise her identity o

It shal :
columnlistbfn (L:l:slzwtlim .fOr any e.dltor, publisher, reporter or
case of televisionO grlnte'd materials, announcer or producer in
case of the movie ?gduridlo’ producer and director of a film in
information technolo stry, or any person utilizing tri-media or
identity of the vi l.gy to cause publicity of the name or
consent. Ident; .MIC Im-survivor or complainant without her

entities of children shall not in any way be disclosed
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to the public without the conformity of the DSWD officer of the
city or province.

Any person who violates this provision shall suffer the penalty
of one (1) year imprisonment and a fine of not more than Five
hundred thousand pesos (P500,000.00).

RULE XII
FUNDING

Section 64. Inclusion in Agency Appropriations. —
The heads of departments and agencies concerned shall
immediately include in their annual appropriations the funding
necessary to implement programs and services required by the
Act and these regulations.

In the interim, the funding necessary to carry out their mandate
under the Act may be charged against their Gender and
Development (GAD) budget. All concerned departments
including their attached agencies, offices, state colleges and
universities, government owned and/or controlled corporations
and LGUs shall prioritize the use of their GAD Budget for
services and programs for VAWC victim-survivors as well as in
its prevention. The 20% Development Fund of LGUs shall also

be tapped for the same purpose.

RULE XIII
FINAL PROVISIONS

Section 65. Separability Clause. — If for any reason,
any part or provisions of this Implementing Rules and
Regulations shall be held unconstitutional or invalid, other
sections or provision hereof which are not affected thereby shall
continue to be in full force and effect.

All laws, presidential
gulations, or pgrts
les and regulations

Section 66. Repealing Clause. —
decrees, executive orders and rules and re
thereof, inconsistent with the Act and these ru
are hereby repealed or modified accordingly.
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Section 67. Effectivity. — These Rules and Regulationg
shall take effect fifteen (15) days after its complete publication

in two (2) newspapers of general circulation.
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Republic of the Philippines
Congress of the Philippines

Metro Manila

Tenth Congress

Republic Act No. 8505 February 13, 1998

AN ACT PROVIDING ASSISTANCE AND PROTECTION
FOR RAPE VICTIMS, ESTABLISHING FOR THE
PURPOSE A RAPE CRISIS CENTER IN EVERY
PROVINCE AND CITY, AUTHORIZING THE
APPROPRIATION OF FUNDS THEREFOR, AND FOR
OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the
Philippines in Congress assembled:

Section 1. Tirle. - This Act shall be known as the
"Rape Victim Assistance and Protection Act of 1998."

Section 2. Declaration of Policy. - 1t is hercby
declared the policy of the State to provide necessary assistance
and protection for rape victims. Towards this end, the
government shall coordinate its various agencies and non-
government organizations to work hand in hand for the
establishment and operation of a rape crisis center in every
Province and city that shall assist and protect rape victims 1n the
litigation of their cases and their recovery.

Section 3. Rape Crisis Center. - The Department 0:.
Social Welfare and Development (DSWD), the Department (')I
Health (DOH), (he Department of the Interior and Loca‘
Government (DILG), the Department of Justice (DOJ), i"id‘l‘:
lead non-government organization (NGO) with proven t"‘l’L”
fecord or experience in handling sexual abuse €ascs, sha
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establish in every province and city a rape prisis center lo_cated
ir; a government hospital or health clinic or in any other suitab)e

place for the purpose of:

(a) Providing rape victims  with  psychologica]
counselling. medical and health services, including thejr
medico-legal examination;

(h) Securing free legal assistance or service, wher,
necessary, for rape victims:

(¢) Assisting rape victims in the investigation to hasten
the arrest of offenders and the filing of cases in court;

(d) Ensuring the privacy and safety of rape victims:

(¢) Providing psychological counseling and medical
services whenever necessary for the family of rape victims;

(f) Developing and undertaking a training program for
law enforcement officers, public prosecutors, lawyers, medico-
legal officers, social workers, and barangay officials on human
rights and responsibilities; gender sensitivity and legal
management of rape cases; alf-lawphil

(2) Adopting and implementing programs for the
recovery of rape victims.

The DSWD shall be the lead agency in the establishment and
operation of the Rape Crisis Center.

Section 4. Duty of the Police Officer. - Upon receipt

by ;he police of the complaint for rape, it shall be the duty of the
police officer to-:

| (a) Immediately refer the case
Mquestinvestigation if the
rules of court shal| apply;

to the prosecutor for
accused s detained; otherwise, the
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(b) Arrange for counselling and medical services for
the oftended party; and

(¢) Immediately make a report on the action taken.

It shall be the duty of the police officer or the examining
physician, who must be of the same gender as the offended
party, to ensure that only persons expressly authorized by the
offended party shall be allowed inside the room where the
mvestigation or medical or physical examination is being
conducted.

For this purpose, a women's desk must be established in every
police precinct throughout the country to provide a police
woman to conduct investigation of complaints of women rape
victims. In the same manner, the preliminary investigation
proper or inquest of women rape victims must be assigned to
female prosecutor or prosecutors after the police shall have
endorsed all the pertinent papers thereof to the same office.

Section 5. Protective Measures. - At any stage of the
investigation, prosecution and trial of a complaint for rape, the
police officer, the prosecutor, the court and its officers, as well
as the parties to the complaint shall recognize the right to
privacy of the offended party and the accused. Towards this end,
the police officer, prosecutor, or the court to whom the
complaint has been referred may, whenever necessary to ensure
fair and impartial proceedings, and after considering all
circumstances for the best interest of the parties, order a closed-
door investigation, prosecution or trial and that the name and
personal circumstances of the offended party and/or the .a.ccused.
or any other information tending to establish their identities, and
such circumstances or information on the complaint shall not be
disclosed to the public.

The investigating officer or prosecutor shall inform the pz.u'lllc:
that the proceedings can be conducted in a language or dialec
known or familiar to them,
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Section 6. Rape Shield. - In prosecutiqns for rape,
evidence of complainant's past sexual cpnduct, opinion thereof
or of his/her reputation shall not be admlttgd unlqss, and only to
the extent that the court finds, that such evidence is material ang

relevant to the case.

Section 7. Appropriations. - For the establishment anq
operation of the rape crisis centers during the first year of
implementation of this Act, the amount of One hundred twenty
million pesos (P120,000,000.00) shall be charged. against the
Organizational Adjustment Fund, as follows: Sixty million
pesos (P60,000,000.00) for the DSWD; and Twenty million
pesos (P20,000,000.00) each for the DOH, DILG, and DOJ,
respectively. Thereafter, the necessary amount for the rape crisis
centers shall be included in the budgetary allocations for the
agencies concerned in the annual General Appropriations Act.

Section 8. Implementing Rules and Regulations. -
Within ninety (90) days upon the approval of this Act, all
concerned agencies shall formulate rules and regulations as may
be necessary for the proper implementation thereof.

Section 9. Separability Clause. - If any part, section or
provision of this Act is declared invalid or unconstitutional, the
other parts thereof not affected thereby shall remain valid.

Section 10. Repealing Clause. - All laws, acts,
presidential decrees, executive orders, administrative orders,
rules and regulations inconsistent with or contrary to the
provisions of this Act are deemed amended, modified or
repealed accordingly.

Section 11. Effectivity. - This Act shall take effect
fifteen (15) days after completion of its publication in at least
two (2) newspapers of general circulation.

Approved: February 13, 1998
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REPUBLIC ACT NO. 7877

AN ACT DECLARING SEXUAL HARASSMENT
UNLAWFUL IN THE EMPLOYMENT, EDUCATION OR
TRAINING ENVIRONMENT, AND FOR OTHER
PURPOSES.

Be it enacted by the Senate and House of Representatives of the
Philippines in Congress assembled:

SECTION 1. Title. — This Act shall be known as the
“Anti-Sexual Harassment Act of 1995.”

SECTION 2. Declaration of Policy. - The State shall
value the dignity of every individual, enhance the development
of its human resources, guarantee full respect for human rights,
and uphold the dignity of workers, employees, applicants for
employment, students or those undergoing training, instruction
or education. Towards this end, all forms of sexual harassment
in the employment, education or training environment are
hereby declared unlawful.

SECTION 3. Work, Education or Training -Related,
Sexual Harassment Defined. - Work, education or training-
related sexual harassment is committed by an employer,
employee, manager, supervisor, agent of the employer, teacher,
instructor, professor, coach, trainor, or any other person who,
having authority, influence or moral ascendancy over another in
a work or training or education environment, demands, requests
or otherwise requires n any sexual favor from the other,
regardless of whether the demand, request or requirement for
submission is accepted by the object of said Act.

(a) In a work-related or employment environment,
sexual harassment is committed when:

(1) The sexual favor is made as a condition in
the hiring or in the employment, T¢-
employment or continued employment of said
individual, or in granting said indlyl.dual
favorable compensation, terms of conditions,
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dons, o privlges: or the refusa 1
promothc ;cxual favor results in limiting,
grant ting or classifying the employee which
tqegrlcga \fay would discriminate, deprive
" iinish _cmployment  opportunitics o
g:hcltlwisc adversely affect said employee;

(2) The above acts. .would impair' Fhe
employee's rights or privileges under existing
labor laws; or
(3) The above acts would result in an
intimidating, hostile, or offensive
environment for the employee.

(b) In an education or training environment, sexual
harassment is committed:

(1) Against one who is under the care,
custody or supervision of the offender;

(2) Against one whose education, training,
apprenticeship or tutorship is entrusted to the
offender;

(3) When the sexual favor is made a
condition to the giving of a passing grade, or
the granting of honors and scholarships, or
the payment of a stipend, allowance or other
benefits, privileges, or consideration; or

(4) When the sexual advances result in an
intimidating, hostile or offensive environment
for the student, trainee or apprentice.

Any person who directs or
of sexual harassment ag he
the commission thereof by
have been committed, shal

induces another to commit any act
rein defined, or who cooperates in
another without which it would not
I'also be held liable under this Act.
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SECTION 4. Duty of the Employer or Head of Office
in a Work-related, Education or T raining Environment - [t
shall be the duty of the employer or the head of the work-
related, educational or training environment or institution, to
prevent or deter the commission of acts of sexual harassment
and to provide the procedures for the resolution, settlement or
prosecution of acts of sexual harassment. Towards this end, the
employer or head of office shall

(a) Promulgate appropriate rules and regulations in
consultation with and jointly approved by the employees
orstudents or trainees, through their duly designated
representatives, prescribing the procedure for the investigation
of sexual harassment cases and the administrative sanctions
therefor.

Administrative sanctions shall not be a bar to prosecution in
the proper courts for unlawful acts of sexual harassment.

The said rules and regulations issued pursuant to this subsection

(a) shall include, among others, guidelines on proper
decorum in the workplace and educational or training
institutions.

(b) Create a committee on decorum and investigation
ofcases on sexual harassment. The committee shall
conduct meetings, as the case may be, with officers and
employees, teachers, instructors, professors, coaches, trainors,
and  students or trainees to increase understanding and
prevent incidents of sexual harassment. It shall also conduct

the investigation of alleged cases constiftuting sexual
harassment.

In the case of 3 work-related environment, the committee shall
be composed of at least one (1) representative each from the
managgment, the union, if any, the employees from the
Supervisory rank, and from the rank and file employees.

I . . . . -
t}l:e the ¢aS¢ of the educational or training institution,
sommittee  shall be composed of at least one (1
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rcprceentalivc from the administration, the trainors, instructorq
professors or coaches and students or trainees, as the cage may

be.

The C'npl(\\/c[' or hCﬂd of ()”ICC. C(l“Cﬂ””nﬂl or
training institution shall disseminate or post a copy of this A
for the mformation of all concerned

SECTION 5. Liability of the Employer, Heqd of
Office. Educational or Training Ins/.in./linn'. - "l’hcf employer or
head of office, educational or training nstitution shall he
solidarily liable for damages arising from the acts of sexya]
harassment committed in the employment, education or training
environment if the employer or head of office, educational or
training institution is informed of such acts by the offended
party and no immediate action 1s taken.

SECTION 6. Independent Action for Damages. -
Nothing in this Act shall preclude the victim of work, education
or training-related sexual harassment from instituting a separate
and mdependent action for damages and other affirmative relief.

SECTION 7. Penalties. - Any person who violates the
provisions of this Act shall, upon conviction, be penalized by
imprisonment of not less than one (1) month nor more than six
(6) months, or a fine of not less than Ten thousand pesos
(P10.000) nor more than Twenty thousand pesos (P20,000), or
both such fine and imprisonment at the discretion of the court.

Any action arising from the violation of the provisions of
this Act  shall  prescribe  in three (3)  years.

- SE( TION 8. Separability Clause. - 1f any portion
Pt provision of this Act is declared void or unconstitutional, the

remaining portions or provisions hereof shall not be aftected by
such declaration,
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SECTION 9. Repealing Clause. - All laws, decrees,
orders, rules and regulations, other issuances, or parts
thereof inconsistent with the provisions of this Act are hereby
repealed or modified accordingly.

SECTION 10. Effectivity Clause.- This Act shall take

effect fifteen (15) days after its complete publication in at least
two (2) national newspapers of general circulation.

Approved: (Sgd.)
EDGARDO J. ANGARA
President of the Senate

(Sgd.)

JOSE DE VENECIA, JR .
Speaker of the House of Representatives

This Act is a consolidation of House Bill No. 9425 and
Senate Bill No. 1632 was finally passed by the House of
Representatives and the Senate on February 8, 1995.

(Sgd.)

EDGARDO E. TUMANGAN
Secretary of the Senate

(Sgd.)

CAMILO L. SABIO
Secretary General
House of Representatives

Approved: February 14, 1995

(Sgd.)

FIDEL V. RAMOS
President of the Philippines
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