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Introduction

DURING ITS 40TH SESSION IN JULY 2019, the Human Rights Council (HRC) of the United
Nations (UN) adopted a resolution sponsored by Iceland, mandating UN High Commissioner
for Human Rights Michelle Bachelet to produce a comprehensive report on the human rights

situation in the Philippines.

This was followed by calls from civil society partners to raise public awareness of the HRC
Resolution, so as to take full advantage of this unprecedented opportunity to shine a light on
human rights challenges in the Philippines.

To help civil society organization (CSO) partners gain a better understanding of international
human rights mechanisms and capacitate them to engage with implementing human rights
bodies, the Commission on Human Rights (CHR) in the Philippines designed a series of capacity-
building workshops, funded by the European Union and the Spanish Agency for International
Development Cooperation through its Governance in Justice Human Rights Project (GOJUST).

The CHR held an initial briefing on the HRC resolution on 5 August 2019. This was followed by
two training workshops on International Human Rights Mechanisms and Parallel Reporting,
held on 5 September 2019 and 7 October 2019.

These activities were aimed at developing CSO capacities to understand and access international
human rights mechanisms, with the view that broader engagement by civil society would
strengthen the reporting process and help provide a more accurate and comprehensive picture

of the human rights situation in the country.

This primer was written by Cristina Regina Bonoan from resources used in the training
workshops, which include presentations from Marizen Santos of the CHR Policy Advisory
Office, Member of the United Nations Working Group of Experts on People of African Descent
Ricardo Sunga, Rosemarie Trajano of Philippine Alliance of Human Rights Advocates (PAHRA),
and Ellecer Carlos of In Defense of Human Rights and Dignity Movement (iDefend).



Part 1:
United Nations Human Rights Mechanisms
and Parallel Report Writing by CSOs
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United Nations Human Rights System

Background /

The United Nalions aims to promote, protect and encourage respect for human rights and fundamental
freedoms for ali. In 1948, the UN General Assembly adopted the Universal Declaration of Human Rights
(UDIIRY, embodying the fundamental rights and freedoms that belong to all human beings. Its provisions have
been fleshed out in different international human rights treaties, including the Internaticnal Covenant on Civil
and Political Rights (ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR).

These instruments became the foundation for the UN human rights monitoring mechanisms. These mechanisms
are implemented by two types of human rights-related bodies in the UN system: treaty-based hodies, which
are committees of independent experts who are tasked with monitoring the impiementation of the nine core
international human rights treaties; and charter-hased hodies.

~ Secretanat (and SG)

L OHCHR

Human Rights Council /

ine charter-based body is the HRC, a subsichary organ of the UN General Assembly, which replaced the
Commission on Human Rights through UN GA Resolution 60/251 of 15 March 2006.

The HRC is an intergovernmental body responsible for strengthening the promotion and protection of human
1ights around the globe and addressing situations of human rights violations. The HRC is composed of 47
UN Mernber States which are elected directly and individually, through secret ballot, by the majority of the
membets ot the General Assembly on a three-year staggered basis.

The HRC oversees human rights mechanisms and procedures, including the Universal Periodic Reviev{r_. the
Advisory Committee, the Complaint Procedure, and the Special Procedures. The function of the HRC is to.
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. promote human rights education and learning as well as advisory services, technical assistance and
capacity building, in consultation with and with the consent of Member States concerned

o sorve as a forum tor dialogue on thematic issues on ali human rights

o inake recommendations 1o the General Assembly for the further development of international law

. promote the full implementation of human rights obligations undertaken by States and follow-up to the
LIN conferences and summits

° asauine the role and responsibilities of the former Human Rights Commission relating to the work of the

Office of the UN High Comimissioner for Human Rights (OHCHR)

e waork in close cooperation in the field of human rights with Governments, regional organizations, national
Human rights inslitutions and civil society, and

. make recommendations with regard to the promotion and protection of human rights.

Universal Periodic Review and Other Mechanisms /

The Universal Petiodic Review (UPR) is an audit mechanism of the United Nations which entails a periodic
review of the human rights records of all 193 UN Member States. It provides an opportunity for all States
tu declare what actions they have taken to improve the human rights situations in their countries and to
overcome challenges to the enjoyment of human rights. It is equivalent to a peer review mechanisin, as States
assess the compliance of fellow UN Member States with international human rights standards. The UPR also
includes a sharing of best human rnights practices around the globe.?

Other mechanisms include: Special Procedures carried out by independent human rights experts with
mandates to report and advise on hurnan rights from thematic (e.g., the issue of extrajudicial, summary
or arbitrary executions or the right to food) or country-specific perspectives: and Human Rights Complaint
procedut e, which was established to address communications submitted by individuals, groups, or civil society
organizations claiming for victims of human rights vioiations.

Treaty Bodies /

UN treaty bodirs consist of commiittees that monitor the implementation ofihe core international human rights
treaties signed. States that are party to these treaties have an obligation to comply with their commitments
and to periodically report their progress to these treaties’ respective committees.

There have been 10 treaty bodies established, for nine core human rights treaties and an optional protocol:

L international Convention an the Elimination of All Forms of Racial Disciimination (4 January 196Y),
2. International Covenant on Economic, Social and Cultural Rights (3 January 1976);
3. international Covenant on Civil and Political Rights (23 March 1976) and its optional protocols:

4 Convention on the Elimination of All Forms of Discrimination against Women (1979) and its optional
protoeol (3 September 1981);

5. Convention against Torture and Other Cruel, 'nhuman or Degrading Treatment (26 June 1987),

6. Convention on the Rights of the Child (2 September 1990) and optional protocols (12 February 2002);

© Office uf the UN Righ Commussioner for Huiman Rights (OHCHR ), “Basic fact- about the UPR,” nttps.;,/
www.chchr.org/en/hrbodies upr/pages/basicfacts. c:px {Last accessed: 25 Maih 20.2).
la.
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& International Convention i the Protacnon of the Rights of All Migrant Workers and Members of Their
Families (1 july 2003},

8. Internaticnal Canvention on the Rights of Persons with Disabilities (3 May 2008);
9. International Convention for the Protection of All Persons from Enforced Disappearance (23 December 2010).

10.  Optional Protocol ot the Convention against Torture (OPCAT) (22 June 2006) — a separate Subcommittee
on the Prevention of Torture was established under the Optional Protocol to the Convention against
Torture with the mandate to monitor places ot detention in State parties.

Each treaty has a cormmittee composed of independent experts who have recognized competencies in the
field of human rights, and who are elected for tixed renewabie terms of four years by State parties. They
are mandated to monitor the implementation of the treaties by States. This is primarily accomplished
through periodic reports submitted by State Parties on their progres: in implementing the treaty, with the
committec issuing concluding observations arnd recommendations. The official state reports from Government
are augmented by submissions tfrom the nationai human rights institution (NHRIs), such as the Philippine
Commission on Human Rights, as well as alternative or shadow reports from civil society organizations.

The process is more political rather than legal, and seeks constructive discussion with States party to the
treaty. Committees also drait general comments to interpret provisions ot the treaties, In addition, some
treaty bodies may also consider individual communications or complaints; conduct or initiate inquiries; and
conduct investigations through country visits.

CSO PARTICIPATION IN THE TREATY BODY PROCESS

The process seeks not only a constructive discussion with State Parties but also the active engagement of civil
society actors to provide a more comprehensive picture of the human rights situation in the country. Civil
socicty participation differs with each treaty body, which provides guidelines ta civil soniety groups on thear
participation in the committee’s work, as well as information on upcoming sessions.

1he treaty body process benefits from the engagement of CSOs throughout the reporting cycle as well as
in processes such as petitions, inquiry procedures, and early warning. Civil society groups play a vital role in
monitoring and advocacy at the national level. They may be consulted by the Government in the preparation
of the State reports to be submitted to the treaty body.

CSOs may also submit their own reports to the treaty bodies—sometimes referred to as alternative, parallel,
or shadow reports—based on the group’s findings and recommendations on the national implementation of
the particular treaty. CSOs may attend sessions of the treaty body as observers and may hold meetings with
Committee members before or after the main sessions.

Foilowing the recom-
mendations of  the
trealy bodies to the
State, CSOs may moniter
the implementation of
the recommendations
on the greund. They
may advocate for the
implementation of the
recommendations. And
they ray also draw
attention to  issues
of concern through
press hriefings or by
issuing statements cr
supplementary reports.
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Universal Periodic Review /

The Universal Periodic Review (UPR) is a peer review by States wherein they examine the human rights records
of all UN member States every four and a half years. The UPR is a state-driven process conducted by members
of the HRC, which provides each State the opportunity to report on the human rights situation in their country
as well as their prugress in fulfilling their obligations.

The UPR process consists of a cycle with three key stages:

1. peer review of the human rights situation of the State under review

2. implementation of the recommendations accepted and voluntary pledges and commitments by the
State. and

3. reporting at the next review on the implementation ot those recommendations and pledges, and on the

human rights situation in the country following the previous review.

The UPR provides an overview of the extent each State has respected human rights obligations contained in:
the UN Charter, the Univessal Declaration of Human Rights, treaties and other instruments to which the State
i< a party; the pledges and commitments made by the State, and applicable international humanitarian law.

CSO PARTICIPATION IN THE UPR PROCESS

The UPR process involves active engagement with NHRIs and civil society groups to gain a more comprehensive
picture of the human rights situation in the country. NHRIs and C50s may participate in the different stages of

the review cycle.

Prior to the review, CSOs and NHRis may be included in the national consultation. They may also submit a
report on the country’s situation. CSOs niay lobby and advocate for issues outside and within the State under
review. During the review itself, they may attend the review and hold parallel events. During the session of the
Working Group that follows the review, CSOs may set up assessment meetings and press briefings. During the
plenary sessions of the HRC, CSOs may also make oral statements or submit written statements.

Between review cycles, CSOs play a critical role in:

* making the accepted recommendations and pledges public
. monitoring their implementation by the State, and
. engaging in dialogue with the Statc regarding imptementation.

Special Procedures /

UUN Special Procedures are independent human rights experts or groups of experts, with mandates to report
and advise in hurnan rights from thematic or country-specific perspectives. With 44 thematic and 12 country
mandates, the system of Special Procedures covers all human rights.

With the support of the OHCHR, the Sperial Procedures conduct country visits; act on individual cases and
concerns; send communications to States to bring their attention to alleged violations; conduct thematic
studies: contribute to the development of international human rights standards; engage in advocacy; and
provide advice for technical cooperation. They report annually to the HRC, with some also reporting to the UN
General Assembly.

Special Procedures consist of either an individual “Special Rapporteur” or “Independent Expert,” or a Working
Group composed of five members They are appointed by the HRC and serve in their persona! capacities. They
arc not UN staff members and do not receive financial remuneration, and their tenure i< limited to a maximum‘
of six years in a given function.



There are two types of Special Procedures mandares: thematic mandates and country-specitic mandates.

THEMATIC MANDATES

The following are the 44 thernatic mandates that have been established:

Special Ropporteurs

1.

[t

e

[w]

10C.
11.
L2
13.
14.

15

l1b.
17.
1%,
19:
20.

25.
26.
27.
28.
29,
30.
31
32

Special Rapporteur on adequate housing, as a component of the right to an adequate standard of living,
and on the right to non-discrimination in Lthis context

Special Rappuorteur on the sale of children, child prostitution and child parnography

special Rapporteur in the field of cultural rights

Special Rapporteur on the right to development

Special Rapparleur on the nghts of persons with disabilities

Special Rapporteur on the right to education

Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean,
healthy and sustainable environment

Special Rapporteur on extrajudicial, summary or arbitrary executions

special Rapporteur on extreme poverty and human rights

Special Rapporteur on the right to food

Special Rapporteur on the rights to freedom of peaceful assembly and of association

Special Rapporteur on the promation and protection of the right to freedom of opinion and expression
Special Rapporteur on freedom of religion or belief

Special Rapporteur on the implications for human rights of the environmentally sound management and
dispusal of hazardous substances and wastes

Sperial Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health

Special Rapporteur on the situation of human rights defenders

Special Ragporteur on the independence of judges and lawyers

Special Rapporteur on the rights of indigenous peoples

$pecial Rapporteur on the human rights of internally displaced persons

Special Rapporteur on the elimination of discrimination against persons affected by leprosy and their
family mombers

Special Rapporteur on the human rights of migrants

Special Rapporteur on minority issues

Special Rapporteur on the right to privacy

Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related
intclerance

Special Rapporteur on contemporary forms of slavery, including its causes and its consequencas
Special Rapporteur on the promaotion and protection of human rights while countering terrorism
Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment

Special Rapporteur on trafficking in persons, especially women and children

Special Rapporteur on the promotion of truth, justice, reparation and guarantees of non recurrence
Special Rapporteur on the negative impact of unilateral coercive measures on the enjoyment of human rights
Special Rapporteur on violence against women, its causes and conseguences

Special Rapporteur on the human right to safe di inking water and nanitation
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Working Groups

33, Working Group on peopie of African descent

34.  Weorking Group on Arbitrary Detention

35. Working Group on enforced or involuntary disappearances

36. Working Group on the use of mercenaric:s as a means of impeding the exercise of the right of peoples to
selt-determination

37. Working Group on the issue of human rights and transnational corporations and other business
enterpriscs

38, Working Group on the issue of discrimination against women in law and in practice

Independent Experts

39, Independent Expert on the enjoyment of human rights of persons with albinism

40. Independent Expert nn the promotion of a democratic and equitable internationai order

41.  Independent Expert un the effects of foreign debt and other related international financial obligations
of States on the full enjoyment of human rights, particularly economic, social and cultural rights

42. independent Lxpert on human rights and international solidarity

43.  Independent Expert on the enjayment of all human rights by oider persons

44. independent Expert on protection against violence and discrimination based on sexual orientation and

gender identity

COUNTRY MANDATES

The following are the 17 country specific procedures that have been established:

Independent Experts

BN e

Independent Expert on the situation of human rights in Central African Republic
Independent Expert on the situation of human rights in Mali

independent Expert on the situation of human rights in Somalia

Independent Expert on the situation of human rights in the Sudan

Special Rapporteurs

Special Rapporteur on the situation of human rights in Belarus

Special Rapportour on the situation of human rights in Cambodia

Special Rapporteur on the situation of human rights in Eritrea

Special Rapporteur on the situation of human rights in the Democratic People’s Republic of Kor:a
Special Rapporteur on the situation of human rights in the Islamic Republic of Iran

Special Rapporteur on the situation of human rights in Myanmar

Special Rapporteur on the situation of iwiman rights in the Palestinian territories occupied since 1567
Special Rapporteur on the situation of human rights in the Syrian Arab Republic

CSO INTERACTIONS WITH SPECIAL PROCEDURES

Civil society groups may engage with the miechanism of Special Procedures through the submission of
complaints; submission of reports; individual or groups consultations with Special Rapporteurs; oppurtunities
in organized activities; country visits; and meetings.
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Country Cases

The following cases are examples of resolutions taken up by the HRC relating to human rights situations in two

countries: Myanmar and Venezuela.

Myanmar /

At its 27th Session on 5 December 2017, the HRC adopted a resolution requesting the High Commissioner
tor Human Rights to prepare a comprehensive report on the human rights situation of the Rchingya people
in Rakhine State, Myanmar. This report was to inciude the ievel of cooperation and access given by the
Government of Myanmar to the independent international fact-finding mission on Mvaninar and other
UN human righls mechanisms.

Methodology. Despite the extremely restricted access granted by the Government of Myanmar to the OHCHR,
a comprehensive review of 402 recommendations made by various UN entities and by the Advisory Commission
on Rakhine State was conducted. OHCHR manitored the situation from Thailand and Bangladesh. in-person
and remote interviews were ronducted wilh members of the Rohingya community and representatives of
other communities in Rakhine. Information was gathered from UN country teams in Myanmar and Bangladesh
and from local and international non-governmental human rights and humanitarian organizations. OHCHR
hatd discussions with members of the diploniatic community, experts and journalists, and conducted desk
reviews of publicly available reporis. The QHCHR also submitted to the Permanent Mission of Myanmar in
iieneva a detailed list of questions.

Findings. It was found that the Government of Myanmar had taken initial steps to implement some of
the recommendations, particularly those made by the Advisory Commission. However, the objectives of
the recommendations remained largely unaddressed. No significant progress was observed on the human
rights concerns raised in reports previously submitted to the Council. The High Commissioner recommended
that the Government of Myanmar act to ensure compliance with its international human rights obligations.

Venezuela /

At its 39th Session, the Human Rights Council requested the High Commissioner to “prepare a comprehensive
written report on the human rights situation in the Bolivirrian Republic of Venezuela” to be presented at it
tarty-first session. The Government of Venezueia granted a country visit. The resulting report provided an
overview of the human rights situation in the Bolivarian Republic uf Venezuela from January 2018 to May

2019

Methodology. From March 11-22, 2019, the OHCHR visited Venezuela and met with a wide range of state
and non-state stakeholders in Caracas, Barquisimeto, Valencia and Ciudad Guayana. In addition, the OHCHR
conducted nine visits to interview Venezuelan refugees and migrants located in Argenting, Brazil, Chile,
Colombia, Ecuador, Mexico, Peru, and Spain. The High Commissioner also visited Venezuela, where she niet
with stakeholders, including President Nicolas Maduro.

'he OHCHR conducted 558 interviews with victims and witnesses of human rights violations, as well as with
other sources, including lawyers, health and media professionals, human rights defenders, and ex-military
and security officers. The team gathered, examined, and analyzed numerous documents, including official
government documents, open source reports, legislation and legal documents, medical and forensic reports,
media reports, videos, and photographs. Based on information gathered, analyzed, and verified, there were
reasonabie grounds to belicve the patterns described in the report constituted human rights violations.

Findings. It was found that the Government and its institutions had implemented a strategy “aimed at
neutralizing, repressing and criminalizing political opponents and people critical of the Government.” | aws,
policies and practices had restricted the democratic space, dismantled institutional checks and balances, and
allowed patterns of grave violations. The deepening economic crisis had left people without the means to
fulfil therr fundamental rights to food and *iealth. In accepting the presence of the OHCHR, however, the
Government inade several commitments and identified areas of possible cooperation.
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Writing the Parallel Report

The submission by civil society groups of parallel reports (also known as “alternative reports” or “shadow
reports”) helps to ensure that UN treaty bodies are made aware of key human rights issues that might otherwise
be overlcoked or omitted from official reports.

Parts of a goud parallel report —such as issues raised, language, statistics, and emblematic cases—may be
cited by UN bodies ar officials in their respective reports or statements, or when the Government accepts
recommendations by UN bodies or officials based on a parallel report by a CSO.

The unigue nature and history «f each CSC will help shape its paraliel reporting, and good reports may vary
greatly in style and content. Nevertheless, there are a few rules to consider inwriting a parallel report that may
strengthen its value for human right: bodies.

Basic Reporting Rules /

RULE 1: Provide evidence. UN human rights bodies are not courts of law. However, it is still important to
provide them with reports that are accompanied by evidence, as well as an explaration of the methodology
used to gather the information. The evidence prasented would inciude:

&

Numbers, whenever possible
e The process by which these numbers were gathered

| Data disaggresated according tu age, gender, sexual orientation and gender identity, region,
outcomes, reason for these outraomes, and other circumstances.

. Emblematic cases of rights viclations

. Details of the violations (Who? What? Why? Where? When? How?) accompanied whenever
possitle by police investigation reports, prosecutor or court files and other rdocuments, with the
consent of victinis or their families.

Duplication in data reported across different UN human rights bodies is acceptable. The treatment is different
for each body, whirh may provide different perspectives on the same case.

RULE 2: Respect the privacy of victims. It is critical to ask for consent from the victims of human rights
violations before publicizing their names. €SO« should warn victims about the possibility of reprisals. If consent
is not given, ensure that their names are cmitted or redacted in the documents. If consent is obtained but fear
of reprisal remairts, it is possihle to request in the report that the names of the victims be kept confidential.

RULE 3: Provide analysis. Analy.e the ¢uta gathered and highlight patterns or issues of concern; the deeper
the analyzis, the better. For example, specify whether the violations appear widespread, or anti-poor, or if there
are cross-cutting health issues which will require rehabilitation for the victims. Specify whether the victims anel
their relatives arc afraid to speak out and to file cases for fear of reprisal. Consider the wider significance of
the violations and how these might impact on other rights, such as whether they might have a chil ing etfect
on the exercise of freedom of expression, or be accempanied by an attack on lawyers, journalists, or religlou‘s
ieaders. CSOs should also specify what they want the UN body to say to the Government or questions that
should be raised.

11



RULE 4: Make recommendations. It is important to provide the committee with recommendations and to
identify what the €SO wants the UN to suggest to the Goverament. Recommendations might include: a call for
Iransparency; a call to stop the violations; demand for an investigation and prosecuticn of those respaonsihle;
a call to ensure justice; a call to provide reparations to the victims including compensation; or a demand to
prevent future violaticns and reprisals.

Structuring the Report /

As noted, parallel reports ray vary in style. However, the basic structure of a CSO report would include the
following componants:

1. Briet introdichon with a statement of appreciation to the body for the opportunity to submit a report
2. Background, history, legal framework

3 Viplations, nature and scope

4. Analysis

5 Recormmendations

5. Regqurst for anonymity for security reasons

i Attachments

if there is a word count limit set by the UN tody, it should be respected as much as possible. It is nossible tc
divide a report into two, in cases where a joint report is prepared by multiple organizations. Attached files may
he cffective supplements to the report, while heiping to keep the report within the word count limit.

While UN reports avoid footnotes because they are often orally presented, CSO parallel reports may benefif
from footnotes and references. They can help improve the flow of the discussion, while ensuring that assertions
made in the report are supported as fully as possible.

Finally, each human rights body has a unique procadure for the submission ot parallel reports. Some procedures
may appreciate receiving testimonies and even rcourt records, while others may not. Be ready to adapt to the
spedific tequirements of each UN procedure.

CHR Commission on Human Rights

SO civil saciety nrganization

GOJUST Governance in Justice Human Rights Project

HRC Human Rights Council

ICCPR Internatinnal Covenant en Civil and Political Rights

[CESCR Internatiunal Covenant on Economic, Sacial and Cultural Right:
ABBREV'AT'ONS iDefend In Defense of Human Rights and Dignity Movement

MNHRI pational human rights institution

OHCHR Office of the UN High Commissioner for Human Rights

OPCA{ Optional Protocel of the Convention against Torturn
PAHRA Philippine Alliance of Human Rights Advocatss
UDHR Universal Declaration of Human Rights

UN United Nations

UPR Universal Perindic. Review
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Part 2.
Promotion and Protection of
Human Rights in the Philippines

Resolution adopted by the Human Rights Council on 11 July 2019

United Nations AmrCRES 4172
2R\ General Assembly Distr : General
\\/l v . 17 Juky 2019

Originai: English

Iuman Rights Council
Forty-first session

24 June 17 Julw 2019
Agenda item 2

Resolution adopted by the Human Rights Council
on 11 July 2019

41/2.  Promotion and protection of human rights in the Philippines

The Hluman Rights Council,

Guided by the (harter of the United Nations, the Universal Declaration of Human
Rights, the International Covenants on Human Rights and other relevant international
human rights instrmments,

Reaffirming the piimary respensibilitv of States to respect. protect and fulfil all
human rights and fundanental freedoms and to fulfil their obligations under the human
rights (reafies and agreements to which they are parties.

Recailing the repeated exprussions of concern about the situation of human rights in
the Plulippines hy the United Nations High Commissioner for Human Rights and special
pra. edure mandate holders,

Fepressing vincern at the allegations of human rights viclations in the Philippines,
particular’v those involving killings, enforved disappearances, athitrary arrest  and
srention, the intimidation and persecution of or violence agamst members of civil society,
human rights delenders, indigenous peuples, journalists. lawsers and merbers of the
poiitical oppnsition, and restrictions on the freedoms of opimion and expression, peacetul
assembly and associatior,

GE.20-08520(E)

[

8529
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A/HRU - RES/41,2

Rearing n mind that, since the vampaign against illegal drugs was announced in the
PLilippines m nuad-2016. there have been allegations of the killing of thousands of people
allegedly mvolved in the drog trade and Jdrug use,

Reuffirming the derermination of Member States to tackle the world drug problem
and 16 actively prowote a societ free of drug abuse in order to help to ensure that all
peaple can live in healh, digmit and peace. with secunty and prosperity, and reaffirming
also the determination of Member States o address public health, safety and social
problems resuliing from drag abnse,

Emphasizirg that the right (o lile must be respected and protected by all law
culoreeient agencies i their efforts ro address drug-related crimes, and that allegations of

A/HRC/RES/41/2

rights of indigenous poeoples and the Specral Rapporteur on extrajudicial. summary or
arbitrary executions,

Welcoming the statements 1iade by the Government of the Philippines expressing its
willingness © welcome independents experts from the United Nations to conduct an
ohective assessment of the stuation ot human nights 10 the country,

ANuting with appreciation the adoplion m Juue 2019 by the House of Representatives
of the Philippincs of the Human Rights Detenders Protection Act,

| Urges the Government of the Philippines to take all necessary measures to
present cxrrajudicial killings and  enforced disappearances, to carry out impartial
investigations and to hold perpetrators accountable, in accordance with international norms
and standards. meluding on ilue process and the mile of law;

ke Cuils upon the Government of the Philippines to cooperate with the Otfice of
the Tnited Matous 11igh Commissioner for [luman Rights and the mechanisms of the
Muman Righis Couucil, including by facilivating country visits and preventing and
refraining from all acts of intimideiton or relaliaton;

3 Requests the High Comaussioner 0 prepare a comprehensive written report
on the situation of human tights w the Philippines and to present it to the Human Rights
Council at its forty-fourth session, to be fullowed by un enhanced interactive dialogue.

37th meeting
11 July 2019

[Adopted by a revorded vote of 18 to 14, with 15 abstentions. The voting was as follows:

In fuvorn-
Argentina, Australia. Austria, Bahamas, Bulgaria, Croatia, Czechia,
Denmark, Fin, l-eland, Italy, Mexico, Peru, Slovakia, Spain, Ukraine, United
Kingdom of Great Britain and Northern Ireland, Uruguay

dgainst.
Angota, Bahrain. Cameroon, China, Cuba, Egypt, Eritrea, Hungary, India,
Iraq, Philippines, Qatar, Saudi Arabia, Somalia

dbxtaining:
Afghanistan, Rangladesh, Brazil, Burkina Faso, Chile, Deinocratic: Republic
of the Congo. Japan, Nepal, Nigeria, Pakistan, Rwanda, Sencgal, Soulh
Aftica. lTogo. Tumsia|

14



Part 3:

Situation of Human Rights in the Philippines
Report of the United Nations Commissioner for Human Rights (29 June 2020)

T T R R R N R i e A A B A A AR R R A A A B R A A B B AT R L A AL L LA A

United Nations A/HR(VM. o8

Y, General Assembly Dist.: General
N 29 Tune 2020

Original: English

Human Rights ("euncil

Forty-fourth session

15 June - 3 fTuly 2020

Agenda 1tern 2

Annual report of the United Nations High Commissioner
for Human Rights and reports of the Office of the

High (‘'ommissioner and the Secretary Geuneral

Situation of human rights in the Philippines

Report of the United Nations High Commissioner for Human
Rights*,**

Summary

Tu the present report, key paiterns of ongoing violations are highlighted. While
jraporiant luman rights gains have been made, and challenges remain, an overaching
focus on national security, countering terrorism and illegal drugs has resulted n numerous
systematic human rights violations, including killngs and arbitary detennon, porsisient
impunity and Ui viliicatics of dissent. The High Commussioner makes constructve
recommendationg to the Governmezm and the TTuman Rights Council und stands ready to
support credible cifonts towards accountability

# 1he present repotl was submitte: atier e Jeadhine so as 1o metude the moes. rerent mformation
#% The ynnexes (o the presen! dovnment are issued withon® fonnal editing and are reproduced as recetved.
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L.  Iatroduction

I The present report, subniitied to the Human Rigins Cowneil pursuant 10 1ts resolution 41/2, presents an overview of the
current human rights situation n the Philippines. guided by com ems highlighted in thai resolution.

2, ln the report. cojtical ongoing 1ssues are consiilercd, particutarly where there are mdications of long-standing, svstematic
~auses widerpioning those issucs. Tn establishing trend: and patterns, data since 2015 are examined, where nossible. and relevart
developments prior to that are aiso taken ito account

% {he ceport is based o nformation collected and analysed by tlie Otfice ol the United Nations High Commmssioner for
[Tuman Rights (OHCHR), includmy following o public call tor submissions. By 3] January 2020, OHCHR had recerved 593
writien subtnission - inchuding joint subrmssions. These included 793 individually signed templatebased letters The Government
of the Philippmes provided substannal written ioput inciuding in response fo two Usts of questions. OHCHR also analysed
offical dala and docauems trom governmental and non-governmental sources, including legslation, pohev guidelinzs, court
documents, police reports, videos, photos and open source roports, all used L corroborate information, along with interviews with
victims and witne sses, held botl remotele and in person. Al sources were guaranteed confidentiality and are not numed unless
they provided specitic consent.

4. OHCHR had several exchanges with representatives of the Government. including detailed discussious on 13 and i
I'ebraary 2020 in Bangkek. OHCHR thanks the Governiuent for its opeiLiess to dialogne. OHCHR did not receive permizsiorn
frow the {rvernment to visit the Philipnines

1I. Context

5 Poliuwing over three centuries 0f coloniai ruie, the Philippines achieved independence in 1946. The subsequent presidency
of Ferdinand Marcos and the tinposition of martial law in 1972 were marked by serious human rights violations. Two internal
armed conflicts emerged i the late 1960s - one 0 the Muslim-majority areas of the south, and another involving the New
People’s Army (NPA) of the Communist Paity of the PLilippines in various parts of the country.

6. ln 19%6, the People Power Revolution toppled the Marcos administration and rartial law was lificd. The Constitution
of 1987 inctuded » Bill of Rughts that eniphasized social justice and human rights, and established the country's idependent
Commnussion on Humarn Rights. Other insiitutions, tncludmg commussions on women and youth, and human rights offices withun
the Armed Forces of th. Philippines and the Philippme National Police, as well as the Presidential Human Rights Cormuittec.
are also present. In 2012, Admimstrative Order No. 35 established an inter-agency commiittee on extralegal killings, enforced
disappearances. torturc aud other grave violations, involving political, environmental, agrarian and labour activists, and medio
practivioners. Lis effectiveness remains limited due to a perceived lack of independence, transparency and powers. Also, it does
not cover drugrelated killings. The Presidential Task Force on Media Security was established in 2016 to mvestigate and prevent
violent attack s against journalists. The Philippines has ratified the Optional Protocol to the Convention against Torture and Orhet
Cruel, Inliamar or Degrading Treatment or Punishment and is taking steps to establish a national preventive mechanmistn,

T The ludigenous Peoples’ Rights Act of 1997 enshrined legal safegnards tor mdigenous peoples” riglits, addressing long-
standing issues relaring fo sell-governaace and land ownership. Efective implementation of this progressive legislation, however.
remains clusive. Landed elites and political dynivtics remam entrenchesd and wield extensive political and sconomic infiuency at
the national and loral levels.

2. The Comprehensis 2 Agreement on the Banguamaord. of 2014, and the Bangsamoro Orgatue Law, of 2018, established the
Bangsarnoro Autonomous Region of Mushm Minidinao, which ended the armed contlict with the Mera Istansie Liberation Front
A fransitional governnient s now in place, with ¢lactions expected in 2022 Armed clashes between the Govermnient and INEPA
porsist. however, despite 1atks and soeral coasefires over the past 50 years. In December 2017, the President proclaimed the
Cotamanist Party of the Philippines, wid its miliary wing, NPA, “terrorist entiries”

. In rocent years, other laws have been passed to advance human rights, including on universal access to tertiary education
and heaith cre, mental health, sexiral harassment, and childeen iv situations of armed conflict.” Magna Cartas of women, the poor
and persons with Disabilities have beeu enarted,

16, The Philippmes 1s highly susceptilile to ratural disasters and the impacts of chimate change. whiih exacerbate challengos
in protecting hinan tights, otably cconomic, social and cultural rights

1 T'he Philippines has ratied eight core international lman rights instruments” and has underg me three universal perindic
review cycles (tn 2008 2017 and 2017). The Government has continued to engage actively with some special procedtire mandate
holders. althongh the lust vificial visit occurred m 2015, and the President has publicly insuled and even threatened somc
mandate holders® T he Philippines has engaged in technical cooperation activities with OHCHR, including with a senior human
tighis achiser supporting the inited Nanous country teain since 2014,

' Yee. for cxample, hitpsswww Jdo.ory, wemsph/groups/public - -asia/ 10 pangk ok -- 1lomamla/docuinents/publication/wens 713337 pdf.
2 Republiv Acts No. 10630 M0 172775 Ne 11034, M 11313 wud Mo, 11188,

T b1 not ratifed the Internatioua! Conventivi: for the Prote tion of Al Pecur i Entorced In.appsatance

1 See ACHRC. 52/15/Add 3.
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1. Key human rights issues

12 The humap rights stuation in the Philippines 1> marked by au vverarching fucus on public urder and natioval security,
inciuding on vountering temonsm and illegn! drugs. This founs has permeated the implementation of existing laws and policies
and ite adoption of now measire: often at the expense of human rights, due process, the rule of law and accountability. Thus,
while there have beer important human rights gains in recent years, particularly in economic and social rights. the underpinning
focus on natioual security threats — real and inflated — has led to serious human rights violations, reinfirced by harmful thetori
from h'gh-leve! officials While the present report 1s unabie to address the whole array of humian rights 1ssues highlighted in the

submissinns received — issues that would mert further examination - it focuses on key patterns of violations.

A. Human rights vivlations in the context of the campaign against illegal drugs

12, Asurvey in 2015 found that approximatelv 1.8 million people in the Philippines (2.3 per cent of the population) wei drug
users.” The challenges posed by illegal drugs have wide-1anging human rights impacts and the Governmen! has adopred an anti
illewa! drugs strateg: . But successive administiations bave mostly employed mereasingly violent law enforcemient measures and
disturbing thetoric in the campaign against illegal drugs and related crimes,’ even as senior government and police officials have
questioned the mpact and effcnveness of these policies.

14, Thus rrend sharpened dunng the presidential cleetion campaign 01 2016, when the current President, Rodrigo Duterte,
piedged 1o kill eruninals” and elmunare corrmption and Jrugs in “three to six months™ * During his mayoral term in Davao City,
hundreds of ~airaiudicial killings were documented,! which, according t the Spectal Rapporteur on eatrajudicial, summary or

arbifrary executions, ovre an “ofticially sanctioned characler

L. Allegred widespread and systematic killings

15, Oun | July 2016, M1 Duterte, ou Liis Lirst day i office. assigued Ronald deia Rosa, a former Davao police chiet; as Chief
of the Philippine Natioral Pelice. Mr Dela Rosa immediately issued Command Memorandum Crrcular No. 16-2010," faunching
the antiillegal drugs campaign, project “Double Barre!” One of its compouents 15 “Project Tokbarg”, desiyned to eradicate
iliegal drugs in the smallest local governance units. the barangayvs, through “house-to house visitations to perstade suspects to
ston illegul drug activities”

16, House viswatons raise tmporiant lue process concerns, as the procedure did not require seacch or arrest warrants and
could be conducted soiely on the basis of a person’s inclusion on a ‘drug watch list”. Barangay officials compiled bLists of
suspected “drug personalities” anit passed them to the pelice. ™ Individuals had no legal recourse to challenge their inclusion in
the Tist.5 Police data reveal thar out of 42,286 police anti-illegal drugs operations conducted in the period Letween 1 fuly 2016
and 30 November 2017, only 507 — 1.2 per cent — were based on an atrest warrant.' In addition to the barangay lists, the President
pubiishied “narvolists” of vovernment officials allegedlv involved in the drugs wade. v

17, House visitauons svstematically forced suspects to make self-incriminating staiements or risic facing lethal force. Circular
No. 16 2014 cncouraged “voluntary surrender”, but only mentioned access to counsel in cases where the person hiad agreed to
incriminate himself or herself, leavine 'ndividuals vuinerable te pressure and intimidation. Reinsal of hou-e visitation —even without
4 search ur arrest warrant — was to result in the immediate building up of a case against the person concerned and “negation”.

1R The terms “negaton” and “newtralization” uf drug personalities” appear throughout Circular Ne. 16-2016. Such ill-
delined and ominous language, vouplod with repeated verbalencouragement by highest level State offictals 1 use leth! toree,'®
may have emboldened the police to treal tie circular as pormussion to kill. International human rights iaw prohibits arbwrary
deprrvation of liie.”* When conducting law entorcernent operations and using lorce, State otficials must ahide by key principles,
whicli include exercising restrainL using proportionate force strictly where necessury, and only deploying lethal force as a last
resuit 10 extreme cases. ™

¢ angerous Drugs Lsoard. "3 Natopwids Survey on the Namr: and Extent of Drug Abuse in tha Philippines. p. 54.

P Tor ~xample the rormer Precident Glora Macapagal Arrovo, ralled doug ase the enemy Nu. 1 of the enure Filipimo penple”, -ee 2001 Letter ol
Insuuction No. 1 See also unsubstantate-1 claims 0w w.philstar.com/nation/ 201 1/03/22/0%811 7/ 80-neinous-crinies-dmg-related ddb-uhiel

¢ Co-Uhianperson’s Repor, Inter- heency Comumittee on Aati-[llegal Drugs. 6 24 November 2019, pp 235-10. See also www.reuters.conyarticle/us-
plilippines. frugs-pertormance-exclusy'eaclusive shoskand-awe-has-failed in-philippines-drug-war-enforcement chief savs-1 IUSKBN2010IL  and
kitpe Upeoo govopliowp content/upluads 201 9 n120190402-SPEFCH-0OF-PRESIDEN i-RODRIGOROA-DT'TERTE DURING-HIS-ATTENDANCE-
Ty -THL FARTIDO-DEMOKRATIKOPILIPTHO LAK AS-Ne ;- BAYAN-FDP-LABAN CAMPAIGN RALLY pdf.

7 See hugs: new 5.8 ¢hn cowdvideomarion 057271 5/duterte criminals- tataba-, 1ng-isda-sa-manitabay - dyan ko-kavo itatapni.

See www philstar. om/fhieardlines 20 LAN2/20 | 325349 duterte-vows-end criminality-3-months.

b Civil socier - doctmenied 353 extrajudicial killings m Davac berw -un August 1998 and Februat: 2007 See A/HRCYS: 5 Add. L, footnote 56.

A/MRC'S/ 5 Ada.i, para. 39

See lripse didmupnp.gov.plyimages/Commaud % 20Memoranduny 420Cir wars CMC¥ 420701 6-15%20PNP 2 0ANTHILLEGAL%20DRUGS o2

" WMPATCNGZHPT AN 20%20P ROTECT e
» DOTR] E*520BARREL.pdf
Diangerous Dines Board, Boan) Reguwianon No. 7 (2607), sect @ (ay b 2009, the Special Rapperten recommended tha. this function oe abolished.
See AJTRC/8/3, Add 2, para. #8 (b

Pet iioners v, Dela Rosa o1 al, netice of tosolution, $:preme Lemt, 2 Apr! 2015, pp.

Pet“oners + Dela Rosa et al., supp-iemental m.morandum i+ the peliiiuners. Snpreme Court, <1 Cutober 2019, pp. 26-27.

1 Sew kttpsypeno.gos phinew.. rulecses/president-dute-ts Sares-nawes-of nar » polincian: . ¥

Sve Htps.s www ph Istar v headlines/20 16, 07/02 /1 5987 40/duterte. pnp-kiLl-1000-11} protect-vou.

See Fnnan Rights Committec. meneral -ommem No. 3t (20131 on the nght to life, paras. 4 and 11

K.sic Principles on the | 7se oi Force and Firearms by Taw. Tdorcement Onticials, art. o (a) 00l (b
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19, The Government dunies that thers i+ a policy to kil people who use drugs and states that ail deaths cocur during legitimate
police operetions. Avcording 1o the Philippine Drug Fnlorcement Agency. berween | July 2016 and 31 January 2020 the polics
killed =60t people. 2 DHCTIR couldd not independently verify this number. Various govermnent agensies have pit oul conflienng
firures2? and have proved reluctant to disclose documents relating to the killings to the Supreine ¢ourt and 1he Crmmission on
Human Highes

20. [heze are alsu reports of widespread drug-related killings perpetrated by unidentified “vigilantes” Thv Administration’s
2017 year-end report mentions 16,353 “hoinicide cases ander nvestigation™ as accomplishments in the fight .gamst illegal
drups” Thiz prompted the Supreme Cuourt to raise the possibility that the killings were State-sponsored ** Noting that drogs
operations by the polive and homicides perpetrated by unidenrified persons resulted in 20,322 deaths from 1 July 2014 to 27
Novenber 201 7, tlie Snpreme Court demanded an explanation For the staggenng average of nearly 40 deaths perday = la March
2019 e police ciaimed thal although 29,000 deaths were labelled as “deaths under inquiry” between 1 July 2016 and - Febriary
2019 oply 4062 (0 47 percenth were diug-related 2o A previous study, however, had found thar the police severely undurreported
the percentage of drug-related Lallings among honueides.®

31 Between | June 2010 and N1 April 2070, the conntry s Commussion on Human Rights documented the killing of 72 children
1 the vontext of the campaign agamst dlegal drugs — 62 male and {1 female30 - although these figures aie not exhaustive. The
voungest vietim was, 5 months old

22, OHCHR ulimately cannor verify the number of extiajudicial killings without further investigation. On the basts of
formeion review cd, the killings relared to the anh-iliegal drugs -ampaign appear to have a widespread and svstematic character.
The most corservative figure, based on government data, suggests that since July 2016, 8,663 people have heen killed — with
ollier estitpates of up to triple that pumber. Ihés - learty ilustrates the need for « transparent and comprehensive reporing svsien
for duta on killings by Srate and non-Stale actors.

23 Police reports disclosed before tic Supreme Court offer iusight into the conduct of 22 anti-drug operations in which
29 pursons w.te killed - all 1 their humes.™ Except for one case, the police conducted the operations without warrant... Pre.
operationcil plans drawn up by police called for “mumediate apprehension” and “neutralization” of targeted persous. in post-
operational spot reports, 1t was <laimed thai 1argets had been killed after resisting. The spot reports, however, contained sirikingly
similar language to describe each wictim’s alleged utterance (“putang ina mo pulis ka pala” — which roughly rranslares as a0
cou're a pulice (officeri. son-of-a-hitch”) and actions (“snspect drew his weapon, fired at the lawmen but missed”). raismg
doalts about whether the reports were only filed pro forma. The reports explicitly referred to the killing of five individuals as
‘nemralizavion . Of the 29 persons killed, 23 were on the drug watch list.

24, OHCHR examined police reports on another 25 operations in which 45 people had been killed in Metro Mamla betwecn
August 2016 and fune 2017. The police had referred to 34 of these killings as “neutralization”. At all the crime scones, the police
claimed to have recovered satchels of methamphetamine and guns allegedly used by the victims to resist polive officors. Ou
1he basis of these reports, OHCHR found that the police had repeatedly recovered guns bearing the same serlal numbers from
ditterent victinis in ditferent locations. OHCHR identified seven handguns with unique serial numbers. Each bandgiv appeared im
at least rwa separate crime scenes, while two reappeared in five different crime scenes. The pattern suggests planting of svidency
by police officers aud casts doubt on the self-defence narrative, implying that the victims were likely unarmed wheo killod.

25 Alihough it was expericnced nauonwide, the impact of the campaign against illegal dmgs has been better documented
urban areas. Liniited duta are available on the profile of thnse killed. According to one smidy, most victims were men frow whan
communities living m poverty.”? Submissions received by OHCHR confirm this panern Studie- bv the Commission on Human
Rights, and vtliers. alsr illusteate psveliological and practical ditheulies taced by family mernbers - mostly women and childrer
—wheu losing the imale breadwinner.™

2. Obligation to investigate

26, IDespite credible allegatons of widespread and wvstematic extrajudicial killings in the context of the canpaign agains
jilczal drugs, 1here has been nearimpunity for su-h violations. The Government states that the Inieinal Affairs Service of the
Phitippine Natonal Police automatically investivates deaths that occur during police operations. The Internal Atfairs Sciviee
reportediv launched 4,533 inrveshgations bhetween July 2016 and Mav 2019 4 Yet the Govermnent has cited onlv une case —
that of 17-,ear-nld Fian delos Santos  where thrce police officers were convicted of a drug catpaign-related kiliing. This

" Peutioners v, eld Resa ef al) nonce of resolation. pp o and 9.

T Philippine ' rruy Enforcement Agency #llealNombersPH, 31 Tanuary 2020.

4 Qee httpsy dahas.up-d.eds ph.database’

4 Tee w o Tappler.com/nativiyg 18151 9-duterte-order-pap-chr-refuse-share-casc-folders and

fty, hbe.cemmews worid asie-492001 752 Sec also Petitivncrs v Dela Rosa et al. notice of
resclution, po 45

Duteste Admivistration vear-cnd report: 2017, p. 22

@ Petitioncr= ~ Dela Rusa et al. notice of reanlurdon, p. 48

7 Thid.

Qg www phils taLcom aton 2019 0GR 20895y, 2u00: Jeatlis probed-drug -war-launched

™ see Linps ata world stavde-venter/ph-drug-wat

W Qubmission of th Crnmission on Tuinan Bights. 3 May 2077

3% petit eners v, Tela Rosa et al,, upplanental memorandam, p. 2.

* philRights. “The kithng State” 120193 pp. /=17

? Punaghe : the war on dmgs from the perspective nt women ~nd children, pj- 27- 38,
©overnment subniussion, My 2004

s
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oulcome ¢-wes much o the availabilitv of closed-ctreutt television lootage and public outrage follhwing the murder. Although the
Governruent noted that »,172 police personne’ bad had administrative cases filed against them? it remain . un.lear how many
of these are ielaied 10 extrajudicral k:1lings. OMCHR potes thar admmustrative sanctions are insufficient where there are serious
allegations vf violations of the right to life. OLICHE also notes the lack of progress in investigating cases related fo ihe anti-illegal
drugs campaign reterrcd to the Oifice ot the Ombudsman,

s The potice have invoked a “presumpuon of regularity” of operational conduet to justify the lack of prosecutions. ™ The

Suprenie Cour, however, bas ohsers ed that the police cannot claim a presumption of regularity in official tunitons because
deaths are not supposed to oceur Junng anv police operations ¥’

e The Governmun! also asserts that law enforcement agencies are unable to investigate killings in the absence of private
complaiuts ** Under international human rights law, the Philippines is obliged to establish rules anu procedures for :nandalory
reporting, review, and investigation of lethal and other life-threatening incidents by law enforcement personnel. W here there are
allegaiions that 11 knows or should have known of potentially unlawful deprivations of life, it has the dutv Lo mvestigate and,
where appropriste. prosecute perpetrators.™

29 Relutives - mostly female — ol victitus, a: well us lawyers and journalists interviewed by OHCHR, cited numerous
obstacles in docwnenting cases and puarsuing jusiice These included surveillance, harassment, threats. intimidation, lack of
eduration, lack of protection of wimesses and vi. s, a feeling of powerlessness in the face of official statements encouraging
killtngs, nnwillmguess ' law enforcement ageneles o vesngate, and teluctance bv iudges 10 critically examine drug-related
cases.”” kamilies mterviewed by the country’s ¢ ommussion on Human Rights also expressed fears over the safety of relutives,
igma, hnited fnancial resources, and pressing basic uceds ol honsehold members — especially children - as reasons not to
pursue legal action * Public assurances by the President fo protect police officers even if they killed 1,000 people while on durv*
have deterred victims from pursuing fustice. and law enforcument agencies from investigating hillings.

W,  Submissions received by OHCHR also suggest widespread impuvity lor drugrelated killings comimiited by unidentified
persons aud Jeseribe ilie disturhing familiarity of masked perpetrators with locations and victims. suggesting theit possible
collusion with posice and local government officiuls in sowne cases.

3. Deprivation of liberty

31 Internarional law prohibits arbitrary arrest and detention. Arrest or detention is arbitrary i it is uniawivl er where there
are sutficient elemrents of wwappropriateness, vijustice, lack of predictabiluy and insufficient due provess. Arbitrariness must also
be assessed 0 the lighr of recossily. proportionaht. and reasonableness *

0. Governpient figures indicate thit 223,750 “drug personalities” were arrested from 1 Julv 2016 w0 31 December 2619 H
The Govermnent stated that 204,721 of thuse mdividuals were charged in criminal cases. It remains unclear how many charges
telated (o trade in drigs as oppused to personal drug use. and how niany persons were convicted. released. or remain i prelrial
detention. The lack of clarits, coupled with due process rregularities, rases concerns rhat many cases tnay amount to arhifrary

detenrion.

33 The high number of arrests strain the judiciarv and prisons. With low court disposition rates, 45 and delavs tn the
adminisrution of justice. Jetatuees have been languishing in vften prowacted pretrial detention. In 2016, the Commitiee against
Toriuie noted that pretrial detainess accounted for 55 1 90 per cent of the detained population, mostly due to <frict application
ol the Cawaprehensive Dangerous Drugs Act of 2002.% Lhe Government is implementing measwes fe enbance cllicienev in the
admimstration of jnstice, melwime through projects with internatonal parmers.

34, Li February 020, the prison congestion rate stood at 534 per cent,” and remains among the highest in the woild. The
coLeastion hag worsenad wid the increase m drugreialed cases, lack of judicial capacity for timely processing «! critninal cases.
and poverty precluding many detainces from posting bail. A government audit in 2018 assessed that this violated Bureau of Jzil
Managemant and Penology stansdurds and the United Mations Standard Minimam Rules for the Treatment of Prisoners. ‘The
Government 1¢ bilding and upgradmg iail facilitics 48 OHCHR welcomes measures to decongest detention faciities, which
invlude a Supreme Court initiaty e leading to the release of near's 10,001 prisoners during the corona::rus disease (COVTTH19;
authreak "

35 See ww v dile govpivnews/THLG-(nternal cleapsing-mn-PNP-.m-gumg-despite contro- srsies-917.-
erring personne’ tacmg admin-reps/NC-2010- 1277
36 Meeting with governinent representatives. ' 3-14 Februar. 20240
27 Petivionets. v. Delz Rosa eral _uotice of resomtion, p. 47
19 Meehing weih governmenf repiesentarives, 1?14 Fabruary 2020
219 See Hunian Rights Counnittee, general vommmnert Mo 361 2018), paras. 12and > 9
See al the Minnesota Protocol on the investiratiou of Potentiali~ Unlawtul Death
40 {JCHIR nterviews, 24 and 26 27 Februarv apd 4 March 2020
41 Peanaghoyv. p. 39
42 See wwwphilstar.com/neadlines 2016 07,01 5%x 40/dutere-pnp-kal - 1060171 protect-y cu
43 See Humau Rights Commutic. | veneral  omme .t M, 35 {21114 on liberly aud securit. ot person, paras 1012
14 Co-Chairpersat’s Report, p. 11
47 1. liciary anneal repert. 2017 and 2018
g OAb PTG, para. 1. .
47 G.rerument submission, 1 May 2020
42 Commussion on Audit, 2018 annual audit report of the Deparanem o the Interior and Local Guvernance. pp. ©4-5C.
44 Admimstrative Circular Mo 3% (2020 Supreme Court.
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4. Right to health

35, Al persons who use drug:. retain the righ! to health.”” Treatment ot drug dependence is an elemei of the righ: to health.
and should be ensured . compliance with human righrs prinviples of non-discrimmation, respect for the inhereat dignity of
individuals, cofidentiality. privacy and mformed consent.”

16 In 201% the Philippines adopted an ann-illegal drugs strategy encompassing provisions for treatnient anu rehabiliation.
52 In covperanion with the World Health Organization, the Government is establishing pilot recoverv cliuics for persons wlhio use
drugs. * The Comprebensive Dangerous Drugs Act, however, impnscs six months of mandatory drug 1ehabilitation for firse-time
dtug users, « iolating the principle ol oluntary weatinerit. * Compulsory drug treatment 1s inconsistent with itlernational drig
vontrol com entiens and human rights law.>

37 According to the Government. 497,77 5 people who use drugs undertook a Philippine National Police recovery and welluvss
programmu 7 the period between | January 2018 and 31 December 2019. A further 524,320 people underwen! connnunitvhased
rehamilitation. Onbv 26,200 mndividuals underwent treatmeut and relabilitation in centres managed and accredited by the
Derariment of Health. OHCHR 15 concerned that the involvement of law enforcement agencies in drug rehabiliration prograinmes

runs cotnter to 1ue provi-ion of evidence-based med.cal treatnent and rehabilitation.

% Ihe Comprchensive Dangerous Drugs Act also requiies mandatery drug testing and reporting of drug users in public
Facilities — ncluding secondar v schools. This ma: breach the right to privacy, generate stigmatization and constitute degrading
treatment. The law also prescribes severs sanctions that can be manifestly disproportionate to the particular olience, such as
lengiiry prisen sentences for were possession of small amounts of illegal drugs. Criminalization of personal usc, coupled with
dispropurtionate scafencing, hinders people from oltaining appropriate treatment for drug use.*

1 OINCHR also notes with concern the lack ot gowemment-supported harm reduction programmes, such as opoid
replacement or the provision of ~syrmges These are »'xo ahsenr from detention facilities.”

B. National sccurity and civic space

10 Aloneside the intensified campaign against iliegal drugs, the State has scaled up its response for vountering terrorism and
coaflicts, which also impact on huisan rights. OHCHR has examined key national security laws and policy, and their acute impact
on eivil suciety. including human rights organizations, lawyers, political and judicial actors, journalists, trade unicnists, church
uroups and others, particulacly through the phenomenon of “red-tagging” (see annex ).

Nutional seeuvite amd counter-terrorism legislative framework

11 While the Constitution and laws contain strong human rights provisions, several laws give the authorities wide discretion
to detain and chatge individuals on the grounds of national security - - without adequate human rights salcguards. These include
the Human Security Act.® the Cybercrime Protection Act, the Subpoena Powers Act and laws on sedition.

47 Worrymg new laws and amendments have been proposed with the stated aim of strengthening pubhic urder and counteris
lerrunsm. These proposals risk eroding constitutional and other legal protections. Proposed bills to restore the dveath penafty fo
drug-related offences, and to significantly lower the age of criminal tesponsibility, would breach the shligations ef the Philippines
ander miemational human rights law* The proposed Amu-Terronsin Act. slated fo replace the already problematic Humau
Securits Act, dilutes human rights safesuards, broadens the definition ol terrorism and expands the period of detention withou?
a warrant from 3 to 14 dave which is then extendable by another 10 dayvs. The vagne delinitions in the Anu-Terrorism Act may
violate the principle of legs iy ®

43 Aspate of emergency measures has also beeri miposed m recent years. A nationwide state of emergency proclaimed on 4
September 2016 — lwo davs after the Davan City bombing that ¢laimed 14 civilian lives — remains in torce more than three vears
later. Stateol-emergency measures must be limmited to the extent stncty required by the exigencies of the situation, i daration
and geographic scope.® In the Philippines. w Lt should have been an exceptional siate appears o have become normalized.

44 Additivpally, in May 2017, martial law was declared across Mindanao when a coalition ol armed groups atfiliated 1o
Islumic State in Traq and the Levant (ISIT) laid sicge o Marawi Cit.*? Martial law was extended by the Congress three times,
uniil the last extension axpired i December 2019
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51 Sae wesnyunodoorg docurients: drug -prevention and-freatnent/UNODUWHO

Titernational_Staudard-_Treatment Drug Tlse Disorders Apuil_202i.pdE

See vww.ddb.zov.ph/images/downloads/Revise:l PADS as_ol oy 9 2016 pdt.

% Department of Health. Admmirative Order No. 2019-000%,

OAMRS2AS, para. 5D,

U See www olichrorg ENNewsEventsTages 1 isplayNews as) wNewsD=243¢+&LanglD=E.

¢ Danger.vs Irigs Act, secl 11; and E/C12/THL/CO/5-0

S (Guvernment subnussion, T May 2020,

See CCYR/C/PHT 50—

See -vww ~hchrurg/ocuments/ HRBodies/CCTR NV _from HRC ThePhilippmes_23MarchZ: L odk:

see alaa www.shichrorgDocumenis/Counties/PH OpenlLetter H " DeathPenalty.pdf

ansl - werumeefore philip pines/press releases, lowering-age-criminal -responsibility-against-t wild-rightsunicef.

60 see Humau Bights ( ommidee. peneral comment No 35, para 13

' Zee Human Rights Committee, general commen: Mo. 25 (2001) on deregation. Irom pro=isions ol the Covenant
Auring a state .+ smergercy, para, 4. and A/LIRC 3% 52, para. 11

& Qee wovw.officialgazette govpli 20} 0523 prociamanon-no-216 520177
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45, In Noveinber 2018, Memurandum Order Mo. 32 authorized the immediate deplovment of' additonal etficers of the Armed
Forees of the Philippines and the police “to suppress lawiess violence and acts of terror it the Provinces ol Samar. Negros
Orientul and Moegros Ocudental. and the Bicol region”. Though there was violence m these areas prier to the implementation ot
the Crrder, mtormation obtained b+ OIICHR and statzments by the Cominission on Human Riglis mdicate that the subsequent
jomt operation by the police and the pulitary may hias e resulted 1n sernious human rights violations. meluding alleged killings andl
arbitrarv ¢detention.® There are also alarming reports of violations of international humanitarian law. including in vegard to the
condut of aerial hombiug operations.™ These requue further investiganion.

46, Un 4 December Z01%, the President signed bxevuuve Order No. 70 "o msitubionalize the whole-of-nation approach to
ened tne insurgency by the end of his term n 2027 by strencthening the ounter insurgenc s progranune with a comprehensive
socmeconomic development component.” Under the (rder. the National Task Force te End Local Communist Armed Contlier
was creaied The stated ann s “mclusive and sustaimable peace and ceonowmic vitality in hundreds of communrities stll valnerable
i, or uider the grip of, the NPA’s iniluence™, * The Government reports that resources equivalent o $438 million were allocared
tor scoal @nd cconome development programmes nnder Executive Order No. 70,

47, I he departure from o predomivantly nitfitarized response to preventing and countering violend extremisn: is encouriging,
buat this can arly be snsuamably achies ed thioagh meaningtul parficipation of the «ommunities atfzcted, and respect lur human
rights and the mle of law. There are concerns, howewer, that the implementation of Txecutive Order No 70 appears 1o be
eotrs i the oprosite direction, mehilizng the adnmaistration. trom the national o local levels, against suspected communist
svmpathizers, and further sowing suspicious and divisions in communitie: Advocacy for economic and social riglhits cowes
with the risk of being labelied anti-zovenimicn: and thus pro-insurgency, which may hinder the goal ~finelusive and sustamahle
develnpment = There are coucerrs that these patterns resemble those that characterize the anti-iHegal drugs campaign, notabh
a presumption ot gwli and lack of due process or of cifective oversight — this time against those suspected of supporting the
Commuanist Party ot the Philippines-NPA

4%, A gamst this backdrop, O1LCIIR has noted a more than fivefold increase over five years in the national budget for opaguc
“intelligence” and “confidential” activities %.28 billion pesos ($163 million) in 2020 compared with 1.49 billion pesos ($29
mrllion; in the 2015 budget. {)ver half of the 2020 allotment (of 4.5 billion pesos) is allocated to the Uffice of the President ©

Impact on civic space

49, The Philippines has a long-sianding, robusi tradiion of human rights advocacy and civil society activism, with 60,000
registered non-governmental organizations. This is particularlv striking given the pervasive afincks - online and oflline — against
Luuman rights delenders over wany wiars For decades, red-tagging — labelling individuals and groups as communists or terrerists
— has l:een a persistent and powerful threat to il socicty and treedom of expression.*

S0 Ymee 2007, vancus United Nations human rights mechanisms have repeatediy raised conceins about threats agamst and
vilification, arbitrary detention, legal harassment, enforced disappearances and killings ot human nights defenders. OHCHR
requested but did not rece ve goevernment figures on killings of human rights defenders. Credible civil society sources, however,
have compiled detailed lists documenting hundreds of killings, OHCHR has venfied the killings of 208 human rights defenders,
Journalists and trade unionists, including 30 wemen, berween January 2015 and December 2019. Despite efforts to strengthen®
the mechanism under Administrative Order No. 33 the Government has failed to ensure transparent. independent. effc.tive
imvestigations and proseuations in the vast majorily of cases.” OFf 383 cases under the mechanism dating back to the ycar 2001,
216 cascs have been cither disnussed or archived while only 13 have resulted m convictions.

51.  The pervasive nawure of government red-tagging is clearly illustrated by the inciusion of 649 names m the Government s
court petition 0 designate thie Comniums Party ot the Philippies and NPA as rerrorist groups under the Human Seounty Aot The
list include:d mdigenous and other rights defenders, and a [ nited Nations special rapporteur. Muny were subsequenily remaved
from the list, bt continued 1o report harassment, 7 1 and labelling as terrorists. On 5 November 2019, a senior arm mtelligence
offictl provided Congress with a bist of natonal and international orgamzations that allegedly provide tmancial suppert (o and
serve ay fronts for the “communist terrorist groap”72 - despite independent audirs providing evidence to the contrary for several
of the oryunizaiions.

A3 See. for cxampie, nuips encgov.phestaemeant of chr-spokesperson-atty jacqueline- de guia-on-thedeployment-ob more-1roups-in-breol-
tegion samar-and-negros-provin e, hrtvs:/-speommreports ohchr,org/TM Resuits Base DownLoadPublicCommunicanonF ile ?g[d=25006,
hitp: chirge . plystateinent-of chr -polesperson atty- acquelins-ann-- de-giuin: on-the-recent-spateof-killings 10 wegr: s-orientsl.” and
http://br gov.ph/statenieni-oi-the-commission-on-haman-righteon-the cents-ot-arrests-c-f-acuvists-in-negros-occidental--nd-metro-manila’

64 See, tor example, “vww.nna. gov.ph-articles/ 1084364,

65 Governinent subression-, 31 January 2020,

66 See adso hips: mewsinto inguirernet | 220413 chr-warts-co-that-iustifies-attacks. on-activistsrevoked.

67 See wwiedbm govpliywp ceatent inloads/GAA/GA A 2070 Tech GAAZOZN, OP/OP.pdt and
www.dbn.gov by mdex.php/budget-documents/ previous- years,

o8 See the dissenting opiion of ssoctate Justic: Leonen in the Carlos Isagani Zarate et al. case. S.apreme Couit. 1) Novernber 2015, p. |

64 See nttpsy goiust.ory

“ See, for example, www.ilc otg wemsps, groups/pubiie —asai--—-ro-bangkok. -—-iiomanila’/documents/pubbeationswems_ 73337 paf.

71 See AHRC849A ] ATHRTCMA230, and A7 1y, ehay, 11, sect. y, for Commutiee on
the Ellnmnation uf Racial Discrinunation decision LS on the Phalippunes.

T See wwvocengress goviph/legisdoesedhyedbl 8411 05-20777 105 pd! See also « ipsoplulippines.oxiam.org: latest press-reiease’ ¥
nxtam-statement-inclusion -atp2e F2%30%,99¢-lisr %E20 004 0C.mmmmist error groups®-F2%80%.00

73 Forexaniple. an idependent aud:t process Ly the Ges smmment of Gelgium found ne irregularities with the Ailianct:
tor the Ad=ancement of ['zople’s Rights (Karapatan). sec www.ackamer be/doc/ CCRVdE 55/¢075x pdf

21



52 Such public labellicy has proved exmemcly dangerous. In 201%, for instance posters and hit 'ists ¢laiming to depict
Cotnmunist Party of the Phifippines-iPA-National Democrati: Front of the Philippines personalities were circulated in the

island of Megros.™ At leasi four of the humian nghis defenders listed were subsequently murdere:!: activist Haide Flores, lawyer
Berjamin Ramos Ir. citv counsillor Bernardino Patigas and lawver Anthony Trinidad. All four murders remain unsolved.

31, Numerous human rights defenders have shared with OHCHR death threats that they have received in lext messages of
plione calls or on social media. One red-fagged tights defender. [Tonev Mae Suazo, has been missing since 2 November 2019,
$he had previonsly veceived many threats in relation to her work documenting violations against peasant farmers and ndizenous
peoples in southern Mindanao ™ Other women human riehts defenders have additionally been threatened with rape and been
harassed with »oxual slurs. ¢

54. The police and the military repurieciv use visits and raids to intimidate nongovernmental organizations and c1vil socien .
this has also occurred during the COVID- 19 tockdown. Some individuats are detained and released, while others face charges.
such as illegal possession of firearms, abduction and sedition. 7% While judicial remedies such as the Supremc Court’s writ
of ammare are available. in wne raceut case. members of civil sociely seeking such temporary protection orders against the
(;overnm.ut were themselves charged wilh perjury.”

35, Red-tagging, hasassment and iillings of trade umioniste ~ontinge ® Intervention by State security forces in union meetinus
and affuirs, threats, and profiling of members — mcinding of a aational altiance of teachers™ — have been reported. The Cornmitiee
on Freedom of Association, of the Tnternational T abour Ovganization, has also raised concerus about “blanket linkages «f frads
unions to an insnrgeney” placing umonists i situanons of extreme insecurity.®

56.  Lawyers’ gronps worldwide huve been raising the alarm about killings of legal professionals since 2004 in the Philippines.®
but the numbers documented Lave risen considerably over the past tive vears. OHCHR has corroborated information that. since
2015, over 40 legal professionals have been killed, many of whom were working on politically sensitive cases or advocaung
for Tand rights of farmers and indigenous peoples Others have faced attempts on their lrves. Most cases remain unresolved.
Repnisals, threuts and criminal charges often for non-hailable offences - against legal professionals involved m humarn rights
cases are also prevalent ¥ Many lawvers and judges decline or recuse themselves from such cases.

57, Tu 201%. the Supreme Conrt removed trom office the Chief Justice, Maria Lourdes Sereno — a prominent coiuc of the “war
on drugs” and of the extension of martial law in Mindanao® — tollowing a government petition in relation to her non-declaration
of assets prior to her appointment in 2012. The Commission on Human Rights denounced her removal. recalling that under
the Constitution, a Chief Jistice can only be removed through impeachment by Congress.* United Nations special rapporteurs
warned that her dismissal had a “chilling effect” on judicial independence.

58 Two Senators, Leila de Tima and Risa loutiveros, are among women officials who have faced reprisals for eriticiziig
government policy. Ms. De Linia hus been arbitrarily detained for three years™ and Ms. Hontiveros faces various criminal
charges Furtherinore. the Vice-Presideuf. Lent Robzedo, and a former Senator, Antonio Trillanes, were among individuals accased
of conspiracy o commit sedition, altbough charges against the VicePresident bave been withdrawn. On 20 April 2020, seven
peuple linked w the Anakpawis political party were charged with sedition for reportedly carrying printed material zritical of the
(iovernment while handing out food packets to quarantined communities in Bulacan, Luzon, during the COVIN-19 vubreak o

59 Sonie welcome steps have been taken to address impunity for killings of journalists. In December 2019, 43 people
wete convicied i relation to the 2009 killing of *2 media workers in Ampatuan, Maguindanas Province. Several leual
sases ayaiist journalists and prominen media organizations ase. however, pending. For mstance, in 2018 the Securities and
t wchange Commission revoked the licence of the prominent rews website Rappler. Although Rappler continues operations.
its Chief bxecutive Otticer, Maria Ressa. has heen airested multiple times on various charges. OHCHR and United Nalions
special rapportcurs have raised concerns bow what appears to be “a pattern of intimidation” of independent news sources.”

7+ Qge anuexes | nnd 1L below.
N hLr:'-'.,.”sp(-r:-tm;‘..repurls.x-hchl.nrg,,'TMRe:-uftsBuse.fl)ownLoa-%PuhltcCom.municationFﬂe’?gld=25()[)b.
See alse Working Grotp on Arhitrary Detedilon epiurn o, 61 2018, hﬂps:ffs;;commrepons.uhchr.orgTMResultsBasef
Diownl oadPublic Comriaie aticonFiie?gld=23015 AHRC, 42/30. A/HRC/40/60/Add.1 and A/HRC/40/52
See tittpe Fpoonumrenorts n\hchl.urg,f'l‘l\dResuthiasa}L'nwnI_nudPuhli' CommunicationFile?gld=25006
Qee alo Litps: ‘eanplnlippines.conyTe inmal/2020:2 ~‘acioban-ran -progressivegroup.huml.
“ See alse AR 335 Add 3 ind kttp: - lawversforlawyers orgren/philippities-lawyersorganizations-
wurldwide-cali-on aquinn-govermment to-address-attacks-aga pist 4ilipino-lav yers/.
See w e pna sevphiarticles 1093366
Ser ww w.ilo.on g wenspS: groups, public -ed_porm/- el onffde. uments/meetingdocument/wems_ 713974 pdl
See wan deped gos ph 201901 0F statement-on-the-allegcd- nventory-of-alliance of-concernedteachers-members
b the-philippiae national-police. and htms news.abeehrcorr new s/ 06/ 1 9/alliance-vf-concerned teachers-slams nulice prokling
$ Cgse S, 2075, 1eport Mo, 354, March 20119
£ See Intpe: lawyersforlawyers.org'enphiinpines-lawyers: orgar.zatious-worldwide-call-on-aquinogovemment to-address-atiacke-agamst- filipino-law~ers/’
RN mErous suLmissions rom lawwven.” groups corrohorate these [EPOTIS.
= See hiips aeo0.gos phiauy 19-201o-news-releases .
6 See litipso chrgoy Pl statement ul-the-chr-un-the-sc-det iston-1o -oust-chief-justice-serenor .
5 dee waw. hohrorg/ENNev sEvents/Pagas Disp la News.aspx?Naws[D=23163&LangID=FE.
8 see wuw. b hrorerDucrients Issues/Deterticn, Opinions/Session82/A HRC WGAD 2018_o1 pdi.
heps:/speommreports.ohchr.org!! I'MResulisBase Down? oadPublicCommunicationlile?7gld=23033,
A HIT/ 20, AR 40/60t Add. and A LTRCA, 772,
% Yee warw pna.gov, ply articles: - 10578
See wwa ohe 0 orgfen™ swsbventsy/ Pages: Di-plavhew s.aspx?NewsID=24117 1 &LangID=E.
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lu Februarv 2020, the Office ot the Solicitor Geueral filed a petiion to revoke the tranchise of mayor hroadeaster ABS/CBN,
after the Fresident had threatened 1o shut 1t down. claiming that its reporung was biased against fum. O 5 Mav 2020,
the National Telecommumeations Comuussion ssued a “ceasc and destst” order against ABS/CBN wlien its legislative
tranchise cxpired, leading w 1he immediate shiudown of s proadeasting  services  and  ralsing  senous  coucern  ahout
freedom of the pres=. Congressional hearngs on renewal of the network’s licence were ougaing al the time of wriling.

(0 ‘Lhe Philippines has one of the highest per capita nses of sncial imedia in the world, with Facebook bheing the dominani
platorm. While social merba is an mporiant tool for civil society to share information, it has alse beeu used to spread
misiniormation, o irol}, 1o red-tag and w haras. civil secety and opposition politicians, with women particuiarly subjected 10
misngynistic comments. . Facebook has rem.:ved at least 200 instances of coordinated inauthentic behaviour found in Facchook
am| instagram pages, eroips and accennts, which if found were linked to a network organized by the social media manager of the
President’s slectoral vampmgn ' The Government has also increasingly filed criminal charges, including b+ using special powers
and | s relating o COVID- 1Y, 1gainst sovial media users posting content critical of government policies and actions.”

ol Twenty media and non-gavernmential organization websites faced a spate of distributed denial of service attacks in 2013
and 2019 after posting stories critical of officials. A lawsuit relating to the attacks was settled out of conrt in Marcti 2020

C. Situation of indigenous peoples, farmers and internally displaced persons

02 As at 31 March 2020, 359,941 persons remained displaced in Mindanao due 10 armed conflicts and narural disastess —
many protractedly, including 127,865 persons [ullowiug the 2017 siege of Marawt.®

63 Serous concerns remain that the persistent lack of sovuriy and economic development i Mindanac, which meludes
iusullicient progress in rebuilding Maraw i, urd the reportcd « tolalions of mternational humanitanan law and the Tack of progress
n transtion.l justice and reconeiliation.” provide ferule ground for radicalizanon Although no hosrilities have been reported
hetween the Moro 1slamic Liberation From and the Arined Forees of the Philippimes smce the cstal-lishmenr ot the Bangsanoro
Autonomous Region of Muslim Mindanao. armad clashes continue 1 other parts of Mindanao wirh ISD - affibatcd non-Staie
armed actors: the Ahu Saval Group, Bangsamoro [slamic Freedom Fighters and the Manute Group,

o4 Onguing ciashes between the army and MNP, and the activities of other armed groups. continue fo canse displacements iu
gastern and northern Mindanao. The implementanon of ruartial law in Mindanao and of Memorandum Order Nu. 32 in the island
of Ncgros has increased miliarizaon o the region, with far-reachimg mpacts on the rights of farmers and indigenou pueaples.
n partivular.

1. Land, farmers and indigenous peoplcs

63 The Philippire legal framework for the rights of indigenous peoples remains, on the tace of if. exemplar.. Poworful
husiaess and political actors, however, consistenrly cndermine efforts ar land disiribution and agracnan reforn. The regairement
for free and privr informed consenr for an; mterventions in indigenous communities 1< regularly manipulated. welnding threugh
bribery end mtimidation, as has been noted i multiple independent studies. * While the National Commussion on [ndigenotes
Peoplcs Las substantial powers. thiere remains mistrusi m its effectiveness and its independence,

A6 I'he indigenots Tumad peoples huve for decades been caught in a tug of war between the army and NPA® Accusanions
hased on perceived affiliation with one side or other are common, and often pr:cede arbitrarv detention. as well as threats.
violence and killings by hoth Szne and nou-State actors.™ Further issies arise from the role of prvate minirg and loggmg
companics, infrastucture projects, and large-scale agribusiness on ancestral lands. and in the mmplementation of the land

distribution programiae for peasant farmers, '

67 Various coulroversial large-scale projects lo which indigenous commuruties have not consented retnain pending, mohulmg
the Kaliwa dam projeci in Queron. State officials have publicly expressed exasperation with the provess and tlueaiened 1o push
projects Huoagli, Tt other cases, comparies coulinue to operate without appropriate consent from the communities, sich s m
Luzor, where a Comniiss;on on Human Rights inguiry found, ma 2011, that the OceanaGold mining company was responsible for
the illegal deryalition of 200 heuses aud vivlent ¢ icrion of reswdents '™

o See Workie Group on Avbirary Detension, onmice Mo, (172018
P Gee hups./about fLcomynews, 20195 cib-from-the pbilippines  See alar www.isek.ph.
See, for ¢ ampl . www pna.gos.phvarticles 1099710 and
werw dole.gov ph/news pres«-starement on- the-deportation-cl-a-tilipina-caregiver n-aiwan-for the-crime-of-cy ber lihe! .
" See www.qurum orgralerte phulippones/atinltin, the atlacks-age inst-media- luman rigthe- philippines/
and wwwaitermid~a. il parties-to-cvheratiach -cases-reach-agrecment/.
B Offcs ot the T iied Nations gh Commissioner for Refugees, Mindanac displa. sment dashboaid, March 201 issue No. 67
* See, m partcnlar, Transitionan Justce »nd Reconciliation Commiron jecommendation:. af www.yre.ph-.
9 ee www.siz.de cn/downloads/g1720 13 en-aseesstup -free- and-privr-iiformed-consent: fpie- philhpinen.pdf and A/HRC/32/35.4dd 3.
se el Teororisng index 2009, availat-le firas ntips reliefwels intreporiyworld: global-terronsio- index 2019
® See www rhehs org/HN/ NewsEvents/ Pages/Lisp.avNews.aspx ™NewsID=22367 & LangID=E,
W Tl President’s mid-ierm ceport to tha people (201
see voww.seribd.com/d «cruaont 58704 5428/Commission-ci-Human: Rights- Resoiufion-on- (ceanaGold-in-the Philippmes. Sec also www.ohelir.
org, Bl NowsEvents, Pages/DisslayMNews asp T ewsl=258504& Laugl D=E.
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6%  The establishment of the Cilizen Armed Foree (Geographical Unit in 1987, "torce multipliers” i 2006'*“and other armed
groups led to an increase in exira judicial kiihings and other violence against those percetved to be anu-Government, pro- NPA or
anti- business. In 701, the Humau Rights Coramittec urged the State to disband and disarm all prizate armies, vigilante groups
and lorce multipliers™."" Such anned groups have, however, continued to proliferare, and to act with apparent impunity.

#G  Laud and environmental ights deienders feature prominently among the documented killings of human rights defenders,
particularls in Mindanao, Negros Island, the Cordiflera Administrative Region, and Palawar: and Bataan Provinces. Information
provided by civil soctety and the Commission un Human Rights suggests widespread impumity for such killings.

74 In une craplematic case, an investigation by the Commssion found that the killing by thie muilitary of fribul leader Datit
Victor Danyan - one oi eight I umad Lilled in Lake Sebu in South Cotabato in December 2017 — smounted to a human rights
Liolation, To date, however. there bas heen no accountability, with the army stating that the killing occurred during an encounfer
o ith NP ™ Mr. Danvan had refused o consent fu renewiig an authorization for a coffee plantation. Similarly. veteran peasant
leader and laud retorm advorate Nora Apigue was +hot and killed on 31 March 2020 by unidentified assatlants on her way home
10 San Miguel. Surijzao del sur P'ros mee.

“1. As mans indigenous couumnmmMIues are geographically 1solated, and lack adequate access to basic social services, they rely
heavily un civii sotiey support The eipphas's cu national security, intelligence-gathering and red-tagging in the exection of
Executrve Urder Mo, 70, however. has hampered local civil society, including church groups, from tending to the humanitarian
necds of the communries tor tear ot being porirayed as NPA affiliates.

=~ Jeachers and ~tudents of indigenous community learning centres run by non- governmental organizations have also long
been attacked and harnssed. Un 25 February 2019. several banners were posted outside a school in North Cotabato Provinee.
ac.-using it of links with NPA On 12] uly 2019, the Government closed 54 such schools in Mindanao, pointing to complaints that
the schools were “eaching violent extremism. The United Nations Children’s Fuad (UNICEF) has expressed concerns about the

vlosures.

75, The 2019 reporf of the Secretary-(eneral on children and armed confict cited veritied attacks and threars ol anacks vn
schuals and reschers, mamly for perceived support for “PA. The majority of these violanons were atribwed to the Armed Forces
of the Philippines, which also used two achools as bases doring military operations "

2. Violations and abuses by the New People’s Army

74, OHCIIR toceived indis idual suhmissions aileging human tights abuses by NPA, ¢ Tnding %illings, abducuons, recruilmeit
of children and extortion

7: Without ucewess (o the covntry OHCHR was unable to venfi these reports. The Commission on Human Rights has.
Loweyer, verilied reports of killings by NPA, and the Guvernment has srated that 80 incidents allegedly perpetrated by WPA are
heing exzmined under Adinistrative Order No. 35 The reports of the Secretary-General on children and armed conflict from
2015 to 2017 confirm grave violation- agamst children committed by both State and non-State actors. Tn 2018, 10 children were
Killed (our vy the army and cne Kiled by the Abu Sayvafl Group), and 41 children were maimed (fuur maimed by the army, three
v NPA and ene by the Maute ¢ roup).”®

76, The Unilvd Naitons has verified the recrtitment and use of children by NPA in combat or sapport roles in 2019, and hv the
arm 1o provide suppert in a military camp.'” The United Natioas lists NPA ameng parties that commut gray e~ iolaions attec:ing
chiidren it siuations of armed contlier. ™

D. Incitcment o hatred and vivlence

i

ke Iy revent yeais, hurnful rhetoric from the highest levels of the Governmetil has been pervasive and deep'y damagng.
Some statements have rsen o the level of ncitement to violence.

v%.  The rnetoric has ranged trom degrading and sexuallv charged comments agamst women human rghts defenders,
ptiticians and combatants — including rape “okes” - fo statements makiLg light of torture, calling for hombing ot indigenous
jpeoples. efcouraging exiren vielence asainst Jrug users and peddlors —even offering bonmties. calling fur beheadings of civil
society actors, and warning that jeurnalists are nof fmmune from “assassination”. Days after (he imposition of CONTD-19-reluted
restrictions ou movement. the Presuient dec'ared in au address to the nution that police. milirary and barangay wfficials were 1o
shoot those discheying orders, creahing wouble or tighting. " Respouding o criticism about the distribution of relief supplies,
he also lhrestened to delain “the leit” until the C:OVID-19 crisi- was over. The Commission on Human Kighits commented that

¢ Qa. 1087 Exegutive Crder Mo 2o, ard 2006 Txecutive Order Mo. 76
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the Presudent’s statement “is dangerous as iv may be construed as an official policy from the Government™ ™" The Chief of the
Philmpyiue National Pohee subsequently stated that the police would “excreise maximum tolerance” and act “within the bounds
of the Tnw™.

79 Other high-ievel officials have also used incendiary language inciung viclence against critics of the Government. ¢'n
5 March 2020, reacting t0 a media comment by a non-zovernmental orgamzaton, a government nunister tweeted as follows:
“Jlise are f-- ing Communists. You shoot them. You dop’t listen to them.” The (weet was later removed and the minister s
Twitter acvound temporarily blocked

80.  While numerous statements by the President, Mr. Duterte, are subsequently clanfied by his spokesperson and uthey
officials as not to he taken iHterally, the widespread killings, detentions, red-tagging and score-settling by State actors, inciuding
in the campaign agains! illegal Jrugs. suggest that his public comments may have incited violence and may have liad the effect
oi encouragmg, hacking or ~ve: ordering human rights violations, with impunity The use of such lunguage could amoumt to a
vislauon of the prohibiion agamst arbitrary deprivation of life in article 6 of the International Covenant on Civil and Polilical
Righ-..'"

[V. Conclusions

X1 The legal. constitutional and institutional framework in the Philippines contains human rights safeguards. as weil
as checks and balances. The challenge has always been one of implementation - and circumvention. The long-standing
overemphasis o public order and national security at the expense of human rights has become more acute in recent
years, and there ave concerns that the vilification of dissent is being increasingly institarionalized and normalized in ways
that will be very difficult to reverse.

R2 In just the first four months of 2020. including during the COVID-19 pandemic, OHCHR documented continued
killings of persons suspected of drugs offences, and of human rights defenders. Charges were filed against political
opponents and civil society members, incinding for sedition and perjary. A major media network was forced to stop
broadcasting after being singled out by the authorities. Red-tagging and incitement 1o violence have been rife, online
and offline. The response to COVID-19 has seen the same heavy-handed security approach that appears 1o have been
mainstreamed through the ramped-up campaign against illegal drugs and by counter-insurgency imperatives. While
important measures were taken to mitigate the economic impact of the pandemic on vulnerable communities, threats of
martial law, the use of force by secarity forees in enforcing quarantines and the use of laws tu stifle criticism have also
marked the Government’s response.

83 Persistent impunity for huvman rights violations is stark, and practical obstacles to accessing justice within the
country are almost insurmenntable. Human righns advocacy is routinely equated with insurgency, with the focus being
diverted to discrediting the messengers rather than examining the substance of the message. This has muddied the space
tor debate. for disagreement and for challenging State institutions and policies, whicb has resulted in deep mistrust
between the Government and civil sociery -~ a rill in urgent need of repair.

84 The couniry faces major systemic challenges, from structural poverty, to inequalities, to armed conflict, to natural
disasters, and now, the nationwide impact of COVID-19. OHCHR welcomes the important efforts to improve protection
of economic and socizl rights and access to essential goods and services across the country. It is erucial, however, that this
be guided by a human righis-based approach that is focused on “leaving no one behind”. Efforts to address criminality
and the proliferation of illicit drugs, and to prevent and conuter violent extremism and armed conflict, must be grounded
in evidence, be consistent with the rule of law, and embody full respect for human rights. Accountability for violations
committed buih by State and hy non-State actors, with full transparency and respect for due process, is essential for
rebuilding public confidence.

35,  Given the widespread and systematic narure of the alleged Killings, and the failure of domestic mechanisms to
eusure accountability thus far, there have been strong calls for an international accountability mechanism. 1p June 2019,
a group of 11 special procedure mandate holders called upon the Human Rights Council te establish an independent
investigation."” The International ('rimninal Court, for its part, is conducting a preliminary examination of the situation
in the Philippines. The Lnited Nativns High Commissioner for Human Rights again emphasizes the need for independent,
impartial and effective investigations into the killings and stands ready to assist credible efforts towards accountability at
the natiopal and the international levels.

86¢.  The Iigh Commissioner expresses the readiness of OHCHR to continue positive engagement with the Philippines,
including through enhanced provision of techuical assistance and capacity-building, particularly for the impieinentation
of the recommendations contained in the present report, and through continued monitoring and reporting on progress on
human rights.

See wovw. facebook com/notes, commissicn-un- hurnan-nghts-ot-the philippmes/statement-of-chr-
spokesperson-un-the-order fo shuot-alieged-agitators-and-violay27 1 3442025438902
" See Hunran Rights Communee, geceral commeni New 5o
2 See www onchi.org/FNHRBodles/ HRL Pages/NewsDetaiiaspa?N ewsIly=24079& LanglD=h
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Recommendations

the iligh Commissioner calls upon the Gaverument of the Philippines to:

i+)  In context ol its campaign against illezal drugs:

(i) Repeal Philippine National Police Command Memorandum Circular No. 16-2016; cease “Project Tokhang”,
and urgently put an end to extrajudicial killings, arbiirary detention and other violence targeting suspected
drug offenders and people using drugs; and abolish the compilation and publication of “drug watch lists” at all
administrative levels:

iy Undertake a comprehensive review of legislation and policies relating to narcotics, including revisiting

the mandatory penalties for drag offences; consider decriminalization of drug possession for persenal use; and
implement alternative measurcs to incarceration, and other huaman rights-based responses;

{iiiv Ensure adequate assistance for familics of victims of drug-related killings. including financial aid, legal
support and psvehosoeial services.

(hY  National security laws and policies:

i Rescind Memorandum Order No. 32; and epsure that emergency measures are necessary, proportionate
and time-bound, and are limited io those strictly required by the exigencies of the situation:

(i) Urgently disband and disarm all private and State-backed paramilitary groups:

(iiij Review Executive Order No. 70 and its implementation to ensure compliance with rule of law and
international human rights aorms and standards. and that political and sucioeconomic grievances are tackled
through meaningful, participatory consultation.

{c)  Accountability:
(1 Empower an indcpendent body to conduct prompt. impartial, therough, transparent investigations inte

all Killings, and into alleged violations of international humanitarian law, with a view to prosecution and to the
provision of remedies for victims and their families;

(il  Improve systems for compiling and publishing consistent, disaggregated data on all allegations of
extrajudicial killings;

(iii) Improve cooperation between law enforcement bodics and fhe (.ommission on Human Rights; strengthen
the investigative and forensic capacity of the Commission, including through adoption of the Commission on
Human Rights Charter; and adopt legislation establishing a national preventive mechanism on torture.

(d)  Civic space:
(m lake confidence-building measures to foster trust with civil society organizations and facilitate their
cngagement with State instifulions mandated to respond to human rights concerns, without reprisal: and halt

and condemn — incitement to batred aud violence and other harmful, threatening and misogynistic chetoric against
humag rights defenders and other critics of the Government. both offline and online;

(1)  Ensure that the rights to freedom of expression, association and peaceful assembly are respecied and
protected; drop politically motivated charges against human vights defenders, political oppunenis, jourualists
and media organizations, legal and judicial officials, trade unionists, church workers, and others, and take legal
measures to ensure their protection, particularly following threats, including of gender-based violence: and ensure
there are mo reprisals against persons and entities that engaged with OHCHR for the present report.

{ey  Indigenous peoples:

(1} Fully and comprchensively implement the Indigencus Peoples’ Rights Act, and address, together with
aftected communities, major challenges impeding the proper functioning of the Act;

(it  Fnsure full respect for the principle of free. prior and informed consent and meaningful participation at all
stages of development projects that affect indigenous commiunities;

i) Fnsure universal access by indigenous childven to quality education in line with their cultural identity,
language and values.

{t)  Cooperation with OHCUR and United Nations buman rights mechanisms:

(iy  lovite special procedure mandate holders to monitor and report on specific human vights concerns and
provide relevant technical assistance;

(ur Invite OHCHR 10 strengthen its provision of technical assistance, inter alia for it to advise on reviewing
counter-terroricps legislation, adopting human righis-based approaches to drug control. strengthening domestic
investigative and accouniability measures, and improving data-gathering on alleged police violations. and (o assist
in bridging the gap hetween civil society and State authorities.



88.  The High Commissioner calls upon the international community, including the lnman Rights Council, to:

1) Enconrage and support technical cooperation between the Government and OHCHR to impiement the
reconanendations of the present report, with the participation of the Commission on Human Rights and civil society

(b Maundate OHCHR to continuc monitoring and documenting the situation of buwman rights in the Philippines.
and to regularly report to the Hunian Rights Council, including on progress in technical cooperation;

i) in the absence of clear and measurable outcomes from domestic mechanisms, consider options for
international accountability measures;

id)  Remain engaged with regard to possible reprisals against human rights defenders:

gl Bolster implementation of the Guiding Principles on Business and Human Rights and conduet strict hunian
rights due diligence when carrving oot investment and development cooperation, particularly in relation to infrastructure
projects, extraciive industries. and cooperation involving the security sector.

Annesx |

Mustrative cases — victims® voices

The fellowing three cases of alleged extrajudicial killings illusuraie some of the key issues highlighted in the report. The
stories were compiled through interviews with victims and witnesses. family members, as well as a review of official
decumentation and videos to corrohorate information. In all the cases, there is a necd for (horough, impartial and
transparent investigations.

Benjamin Ramos — human righis lawyer

After more than 30 vears of defending the rigius of farnicrs in Negros, multiple ihreats, frequent red-tagging and surveillance,
attorney Benjumm Rumes was skot Jead on 6 November 2018, Two hooded assassins ov o mororbike fired three bullets meo
the victim iu Kabankalan vty centre o1 Nestos fsland. CCTV footage captured the motoreyele speeding awav. The Presidentiul
spokesperson condemned the killing, pledging w bring to justice the perpetrators. To date, however, there has been no justice fon
his tamils. and Ramos colleagues continue to face threats and vilification.

Berjamm Ramos was one of the most active lawver: and human rights defenders on Negros 1:lund. He started his work as a
community organizer i the 1980s and was a tuunding member of the Nativnal Union of People’s Lawvers (NUPL) and the
secretary- general of it Negros Oceidental chapter. Witnessing the difficulties that the Negros suzar plantation farmers faced, he
was deterinined to work towards improving their socio- economic situation, his wite Clarissa Ramos told OHCHR. He worked
on various issues related te the State’s agrasian reforns programine, land ownership, mining and the siation of sngar workers.
amnng nthers.

Through hus communizty worl, Ben quickiy realized that if ihe jarmers did not p.ssess the land — the whoie effort is funile. He became
witerested in the agrarian reform anid decided o pursue fegal studics in arder 1o decpen his undersianding of the lwvi. He felt that this
know! Az would help the farmers o assert their vights ", explained Clarissa Ramaos, kerself a human vights defei:fer

Benjamin Ramos’ legal advocacy and pro bono work with the Negres communities quickly carned hrm powerful enenues.
mcluding landowaers, muning corporations, and military officers. Uver the decades, Ramos frequently taced surveillance and
was increasngly publicly accused by the nilitary of being athiliated with the NPA. His name was aired on a radio programm.,
relling listeners nol to seck legal advice trom hitn as he was a front for the NPA. His picture appear«d ou a puster along with otier
nghrs detenders tagped as  PP-INPA NDF personalities, and he was similarly malignea in PowerPoint presentations conducted
Ty the military. Over the vears. Ranues also lost several of his NTIPL coileagues o assassinations, and he himself on nccasion was
followed by motorey cle-riding men, hes wite <aid. In Ucrober 201%. after nine sugar workers wer: killed 'n Sagay ¢n. Negros
Occidental, Ramos ook up the case. Two weeks later, Ramos hinesell was killed.

Despite tlie availaility ot CCTY footage and rumerous witnesses to the circumstances of Ramos assassinabion, there remadins
widusprend fear to assist police with the mvestigation, Clanssa Ramos said.

“If they van kil) a lawver - nmagiee what they can do to o lay porson™” one witness said in an interview with OHCHR Followny,
hws death, Ramos’ family and cofleagues werr subjected o further acts of surveillance, threats, and mtimidation, including
credille reports snogesting the invofverient of military inteliigence. wo of his volleagues were sent photos ol cotlins. warning
they would be next.

Ramos 1= «irvived by his three children and his wite. “T will continue w pursue justice for my husband through all - wilable
venues, both in the Phil'ppines aud internationally”. Clarissa Ramos said.

Flisa Badayos and Elenterio Moises - human rights defenders

From 20 t0 28 Navember 7017, Elisa Baduyos. a long-trme luanan rights detender and an NGO coordinator or Central Misayis,
led a team e1 30 ndividuals on a tact-imding mssion o Negros Isfand The purpose of the mission was to inwestigale apd
document hurman tights violanions dllegedly committed by private seeurity guards, the Citizen Armed Force Geograptueal Luits
{CAFGUs), and the Armed Forees of the Phulippines (AFP). The team alse mncluded Eleutena Motses . member of the local
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peasant organization, Mantapi Ebwan Farmers’ Association, Un the last day of their mission, 78 November, at around 2:40 p.m..
Eadayos and Moises were sot dead b moioreyle-ridug gunmen.

“embers of the fact-finduig eam recalled m mierviews with OFH¢ HR Low on 28 November, in Bayawaa city. their vehicle was
stopped by u group of armeid guards. Some of the gnards were reportedly members of the CAFGU The men reportedly worked
for an influcatial local family with close ties to the mumcipal governzaent. The guards brandished their weapons and asked the
ream ahout the purpose of the wisston, The team shiowed the guards the mumcipal permit they had obtained to conduct ther
work. The armed nen relented and allowed the team 10 proceed

The fact-tinding teamn separated into smalicr groups and conducted nterviews with victims and witnesses. Badavos and hei team
spoke 10 farners whe tld them Lhat secwiry guard: emploved bv a powerful local politician were attempling to drive farmers
off he tand. Afier Qi tntervizw s with tarmers, Badayos, Moises and other colleagues got un two motorbike to go to the ™ angkay
baraugay hall in Buvawan to file o police report on The harassment thev had faced from the arined men. The team that witnussed
the Lilling recalls noticing they were heiny followed by masked armed men on another motorbike.

The witucsses sa« that Badayos. Morscs and aratacr cullearue were shut —aud the gunmen took pictures of their victims hefore
driv g off. Baday e and Moises were proncunced dead vn arnval af the hospital, while the third colleague survived.

Elisa Badayos™ danghier lumyliss was part of the tussion: T recalf mv missiom colleague receiving a call nforming us that
omething happened 1o my motier My heart sank "

The Philippin: Nahenal Police opened an investigation intu the incident but despite witness testimonies and CCTV footage
capiuring the suspects on a motorbike. the case remains unsolved. A Commission on Human Rights mvestigation concluded that
wlhiile human rights violations have heen commuted in the attack, failure to collect evidence has precluded the case from moving
jerward.

"olleagucs of the inurdered human rights defenders and labour activists shared with OH{HR the continued threats they have
been recelving on sucial media n relation o their work in Bohol. Cebu and Negros, and told also of intimidating visits from
individuais who introdguce themselves 43 representatives of the Goverment.

Flisa Badavos is survived by her four children. including JHumylisa, Ehisa’s husband Jimmy Badayos, a labour organizer,
dicappeared in 1990 after bemng arrested and :aken away by police m Cebu city. His fate and whereabouts remain unknown.

The Lozano brothers — on a drug watch list

Acvording fu the Philippine National Police. brothers Crisanto (34) and Juan Carlos Lozan (31) were kilied un 12 May 2017
aftor a robbery incident i1 Arhoretum, Quezen City. The pulice report claimed that three nien allegedly took a mobile phone ofa
vietim at punpomt and theu led in 4 passenger “jeepney” vehicle. Police allegedly caught up with the trin a few kilometers down
the highway, and after a shootout, killed all three suspects. Officers said they recovered two guus — 38 caliber and 45 caliber
beside (e bodies of € risanto and Juan Carlos. Both victims were on the harangav’s “drug watch list”

According to victims' relatives intervicwed by OHCHR, the day before the killing, the rwo brothers had gonu out early to see
ther uncle and to ge! clearances and reterrals for w ork After [#iling to hear trom the hrothers throughout the day, the family grew
wormned. They printed out the brothers pretures and started approactung policu station: throughout

(Juezon City. Eventually the fanuly got a call that bodies believed to be of the 1wo brothers were brought into police camp
Karinga! in Quezon City. There, they were able to identify fhe bodies asx Crizanto and Juan Carlos.

Crisanto and Juan Catlos” motlier. Llore Benedicto, said the police told the family that a police-aceredited funeral parlour took the
hodies from the morgue. The parlour, notortous for profitcening off e anti- illegal drugs campaign. reportedly had close ties with
facal police. clammed unidentified hadies and processed them for a fee. Benedicto said that the parlour asked for PHP 172,000
(approximately USb 2,200). to te paid on the day before the intermaent. Ihe family did not have the money, so the parlour
refised 1o let her wven »ee her sons” bodies Tt took days for fhe family 1o negotiate the price down to PHP

=5 400 - of which PHP S0.0G0 was 1o be jrard m cash for the release of the bodies and the remaining PHP 25,000 had to b settled
betere the famils could net deadh cortificates required for the burial.

Eight days alter her sons werc Killea. Liore Benediuto tinally saw their hodies. asked myself, is this what it feels 1o lose ~omecne
in e Pres:iont s oar o drugs " lossmy loved ones and I still gel to suffer in every step including the funeral home

The vietims' tamily denied that Crisan'o and Juan Carlos ever owned guns, and said that while they had used drugs in the past,
thev Liud topped doing so for more than a year prior to their killing

Lhe family did nol purstie a Gase against the police due fo the lack of means. witnesses, a lack of taith in the jusuce sysiem. ani

for tear of rotalialion, Benedicto said.

‘Evervhody knows that unless you have evidence ov witnesses willing 10 step forward, the vase will not go anywhere”, adintted
[ e Benedicto, She vowed. however, continue her guest for justice in international venues: ~When a grieving parenl or
famiiy cries becuuse of o violent experience like this...I learned that when you cry, you gain more «rength fo fight To fight for

fusiee no mauer fiow long. "
The lollowing is an account of the killing of 2 municipal councilor, allegedly by NPA, for refusal (o pay “revolutionary
(axes”. The account is drawn from submissions received by OHCHR and an investigation by the (.ommission on Human
Rights. The real names, dates and locations are not used in the account below, for the protection of surviving family
members
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Ataround 7 06 on 13 May 7119, more than 50 heavily armed people on board three trucks stopped outside iie Liousc of municipal
councilor Juse dela Suarez. accorduiz to bis mother. She said the armed men scattered themselves and broke into the room where
dela Suarez was. with his wite and young chuid. The family hid under their bed. but one of the intruders spotted dola Svarez. Dela
Suarez's sister said that the assailam immediatel: sprawed the victim with bullets, pulled him out and proceeded to ropeatedly
stab him wiwn a knife

The assailanis then gathered money and jewelry Lo the house before driving off, chanting “mabuhay ang NPA™ (“long hve the
NPA™). the victim’s mother vand.

livestizators of the Commission on Human Rights interviewed witnesses who said that dela Suarez had been repeatedly
approached by mdividuals claiming to he members or NPA, demanding revolutionary taxes™. Over many years, Dela Suirez
had +efused to pay up. A yews helore s huline, dele Suarez had received a letter warning him against running for re-election
Suspects have heen identified in the case and ot proceedings are ongoing.

OHCHR received a nuinber ot accounts of NPA viclations. Further investigations are required in such cases. While there are no
comprehensive figures on NPA violations, the Government has informed OHCHR that 80 incidents allegedly perpetrated by NPA
arc. heing monitored nnder Adunnistrarive Order 35

Annex 11

images threarzning human rizhis detenders below are apen ~ource and circulating in the public domain. Some were discussed in
12 Philippines Senate. Images and names blurred by OHCHR
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Annex ITI

Map of the Philippines

OCHA
i B 145 1480 42,036

PHILIPPINES: Provinces

o 3 FHLNISCTY o MRS B ssOR
-
&.
Wakaawos
wf
1771 Region i - Hovos
. £ Cordillera Administrative Region (CAR)
- Region Il - Cagayan Valley
"Q’é £ Region Il - Centrai Luzon
" ) Bl National Capital Region (NCR)
PSR 4 Region IV-A - CALABARZON

7] Region IV-B - MIMAROPA

Bl Region V- Bicol

B Region Vi - Weslern Visayas

B8 Region Vil - Central Visayas

Region Vili - Eastemn Visayas

[ Bangsamoro Autonomous Region in
Mushm Mindanac (BARMM)

[0 Regicn 1X - Zamboanga Peninsul

171 Region X - Northern Mindanao

7 Region X1 - Davao

55 Region Xii - SOCKSARGEN

{71 Reglen Xill - Carage

Fhilippine Sea

Sasteths frinr Sea

Sudu Sew

Cetehes S¢a

s Beresnclaton aed PGV SNOWTI GrEE I QRCOIES S LT ot TS arap ok £ SNy SPRCRIN SR SAn e G QOISR By N Ehndand Nawinsers

30



Part 4:
Sample Training Design/Session on
International Human Rights Mechanisms
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Republic of the Philippines
COMMISSION ON HUMAN RIGHTS
Diliman, Quezoun City

Training on International Human Rights Mechanisms

Conducted for the staff of the Commission on Human Rights,
on 1-4 August 2017, in Linden Suites, Pasig City, Philippines.
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Introduction /

This samp!le training session is a documentation of the capacity building training programme for senior officials
of the Commission on Human Rights of the Philippines (CHRPj on the use of international hunan rights
mechanisms. The International Service for Human Rights (ISHR), together with the CHRP, and with support
from the Spanish Agency for International Development Cooperation (AECID) conducted the training session.
The whole programme was a four-day in-residence: training held on 1-4 August 2017 at the Linden Suites,
Ortigas, Pasig City, Philippines and was divided intc 2 parts. Part 1 (1 August), was a meeting between the
ISHR and the Commission En Banc (CEB). This was tollowed by the CEB’s brown bag session with Civil Society
Orpanizations (CSOs). Part 2 was the training proper with the CHRP Senior Officials and staff held on 2 to 4
August 2070, This ANNEX is a concise documentation of key sessions of the training proper (Part 2). Sections VI and
Vil of thi~ documentation carry the detailed Training Agenda and the link to the materials used during the sessions.

A total of twenty-seven (27) participants, including the Commission En Banc, the directors and division chiefs of the
CHRP Centrat Office, and representatives from AECID took part in the four-day intensive, irmmersive discussions,
workshops and sharing of experiences, alt designed to build and strengthen skills in making use of international
human rights mechanisms, in line with the CHRP’s function as a national human rights institution (NHRI). The
Commission is the country’s independent national human rights institution, mandated by the 1987 Philippine
Constitution to promote and protect the human rights of all persons in the Philippines and of Filipinos abroad.

The monitoring of human rights cbligations of the State has taken on even greater importance, as a culture
of impunity and disregard for the very essence of human rights is being perpetuated. The State has the
responsibility to protect, promote and uphold human rights, as tasked by the Constitution, and by the national
laws and international human rights treaties the State has passed and ratified. fhe role of the CHRP is to
monitor the State’s compliance with these laws and internadonal human rights standarads.

The sessions on 2-4 August
2017 were  comprehensive
and intensive, with the added
participation of twenty (20)
senior officials from the CHRP
wha in their respective positions
and departments make use
of international human rights
mechanisms. Through a riix
of lectures, games, group
work and bilateral discussions,
participants gained a better
appreciation ofthe Human Rights
Council, the Universal Periodic
Review, the Treaty Bodies, and
the Special Procedures. Guest
speakers who enriched the
discussions ncluded human rights experts connected with the work of the UN. At the end of the
training, participants charted a road map, tracking the next steps of the CHRP through engagement
with various international human rights mechanisms. Evaluation of the training was generally positive.
Some parlicipants found the practical exercises and teaching methods creative, while others welcomed
having more lecture-type sescions. The interaction with the facilitators was seen as an opportunity to gain
insider perspectives on how international human rights mechanisms operate. A number of participants
suggested providing similar training to other CHRP staff. Some participants suggested that the four
day training was not enough for some participants to fully grasp how, for example, Treaty Bodies or
the HRC operate. A rccommendation was made to provide more time for breaks during the fraining.
The facilitators and organizers acknowledge the participation of civil society partners, namely the Philippine
Alliance of Human Rights Advocates (PAHRA), KARAPATAN, ASEAN SOGIE Caucus, Migrant Forum in Asia (MFA),
and Tebtebba. CHRP Commissioner Karen Gomez-Dumpit and Dr. lune Lopez provided invaluable information
as resource persons. Commissioner Gome:z-Dumpit presented an overview of the work of the CHRF as an NHRI
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through years of eNgaging interna-
tional human rights mechanisms. Dr. June Lopez, a
member of the Subcommittee on the Prevention of
Torture [SPTY, @ UNTreaty Body, gave an insightful
presentationontheuniqueroleoftheSPTintakingStates
to task in cornplying with the Optional Protocol to the
Convention against Torture {QPCAT). Acknowledgment
is also due to the representatives of AECID, Yolanda
Rodriguez and Jose Maria Taberne, who came as
observers but also participated in group exercises
and listened intently during the lecture sessions

Training Objectives /

This training is designed to enhance knowledge on how international human rights mechanisms work, and
how they can be more effectively applied. This training was conducted specifically intended to:

1. improve staff knowledge of the Human Rights Council, the Universal Periodic Review, the Special
Procedures and the UN Treaty Bodies;

[

heighten awareness of the complementary roles of civil society and NHRIs in international human rights
monitoring and reporting. and identify opportunities for CHRP’s effective engagement with UN human
rights mechanisms,

3. increase the capacity of the CHRP to engage in human rights advocacy with the Government at the
regional and international levels; and

4. build capacity to follow up on UN recommendations, and to mainstream international human rights
standards into the national and local initiatives of governmant, civil society and relevant stakeholders.

Methodology /

'SHR uses practitioner-focused lectures, combined with participatory learning and facilitation, to empower
adult learners to understand and strategically use the UN human rights system. Training activities includes
games, brainstorming, analytical exercises and break-out group sessions aimed at tapping into the existing
experience of advocates and human rights professionals. Lecture materials provide entry points and visual
references, and printed niaterials heip participants visualize and contextualize the content. The ISHR training
for CHRP covered the following topics:

. Cverview of the UN system

. A quick history of international human rights and their monitoring and enforcement
. Treaty Bodies (TB)

e Human Rights Council (HRC}

° UIniversal Periodic Review (tJPR)}

. Special Procedures (SP)

o Observer (NHRI and civil society) participation and reprisals

. For the Commission en banc, NHRI engagement on women'’s rights, migrants’ rights and human rights

delenders and the general process of participation in UN New York

Relevant information and examples for each topic were tailored to the needs and interests of the audience.
This included use of country-specific cases. At the conclusion of the training, participants were invited to
consider next steps, bascd on a calendar of upcoming opportunities that respond to the national context and
organizational interests.
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Much of the participaticn and “next steps” components would focus on the Universal Periodic Review, and the
advocacy opportunities available until the adoption of the UPR report. Follow-ups were made to Treaty Body
recommendations presented to the Philippines, such as by the Committee on Economic, Social and Cultural
Rights (CESCR) and the Committee on the Elimination of Discrimination against Women (CEDAW), in order to
encourage their implermentation.

Binders with reading materials and handouts were distributed to participants at the start of the training. Copie:
of HRC resclutions, UPR and TB documents relevant to the Philippires, country case studies and charts, maps and
exercise sheets were included in the training binders. Soft copies of the materials and PowerPoint presentations
were shared with the participants after the training.

General Programme Flow /

Day 1 of Training

Overview of the UN System

How to do effective advocacy? Jo Becker: 5 ways to a successful human rights campaign
Session 4: UPR can or cannot?

session 5: Human Rights Defenders

Day 2 of Training

Leveraging the Human Rights Council

UN Human Rights Treaty Bodies and NHRI Participation
Meeting with a member of a Treaty Body

Concluding observations and key thematic discussions

Day 3 Final day of Training

Special Procedures
Reprisals
Concluzion and next steps

Evaluation and Feedback

Training Highlights /

Ice breaker: getting to know each other through a human bingo game
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First day of training with CHRP staff
Overview of the UN System?

Aims of the session

o Be eguipped with a “inental map” to thoose the best tool in the UN toolbox
. Inventcry experiernices in using international human rights bodies
. (dentify “key drivers of success” from positive advocacy stories

The United Nations

United Nations Cffice in Geneva. Switzerland. Photo from ISHR.

The UN is an intergovernmental organization made up of 193 member States. States do not get admitted
automatically—a State rmiust be a “peace-loving State” according to the UN Charter. An application must be
submitted, with the Security Council recommending the membership. (Nine states must vote in favor and
none of the permanent members must vote against). The GA must then vote; a two-thirds majority vote is
required for the new State to be admiitted.

Poiitical discussions between States and technical disciissicns between experts. In the succeeding discussions,
the UN system is divided between the expert bodies on one side, composed of individuals chosen for their
expertise on a subject atter, and the political bodies on the ather side, composed of States. This is an
important distinction to keep in mind.

With “legisigtive” power. International treaties nr declarations are drawn up by relevant body, e.g. human
rights treaties by the HRC {or a sub-body of it) or its preadecessor the Commission on Human Rights. The
distinction between treaties and declarations is part of the same division that was just mentioned between
expert bodies and political bodies.

Without militury power._The UN has no military, a'though it does have peacekeeping forces supplied by its
member States. On approval of the UN Security Council, these peacekeepers are often sent to regions where
anined conflict has recently ended to discourage combatants from resuming fighting. So in this sense it has
no military power. However, through resolution it can authorize the invasion of one State by another; recall

‘rrum I.f:erprest’n{xu’,l’o-‘:-s of Ms. rlefer Nojan and Ms. Sarah Brooks, “Strategic engagement with the UN human rights system,
2 August 2017, inder: suiles Ortigas. Pa.g City, Philiopines.
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1).5. (and UK) attempts to get a SC rasolution backing its invasion of Irag, on grounds that by not allowing
weapons inspectors, Irag had broken terms of a SC resolution that called for “serious consequences” which
they interpreted as armed force; and their failure to do so rendered the war illegal.

Judicial power restricted to the International Court of Justice. The 1C) cettles legal disputes submitred to it
by States in accordance with international law to give advisory opinions on legal questions referred to it by
authorized United Nations organs and specialized agencies.

In surrmary, the UN have the foliowing functions: forum for discussion, legislative power, no military but role
in peacekeeping, and judicial power in limited way.

$1.244
Th i illears he UN REGULAR BUDGET
e three pillars of the =D ALLOCATIONS 7O THE
$1,097 THREE PILLARS OF
e Security o= THE UN SYSTEM
(2014-2015)*
. Development 2 |
_ = . 24.3%
. Human Rights g 19.8%
E {percentage of the
Half of the UN budget goes to PN b
staff and operations costs. 173
o o GC=" 3.2%
AREORTPRIRAES R e T T
Security Development Human Rights

The Universal Deciaration of Human Rights (UDHR)

The UDHR is the most translated
document in the world (according to
the Guinness book of world records).
There was some discussion around
whether it should be adopted as a
treaty or as a declaration — it was
adopted as a declaration —and Eleanor
Roosevelt supported this. She feit it
would have the kind of influence on
global society as the Declaration of
independence had had in the US.
And she was right, the UDHR has
been adopted or has influenced most
national constitutions and has inspired more than 80 international human rights treaties and declarations, a
great number of regional human rights conventions, domestic human rights bills, and ronstitutional provisions,
which together constitute a comprehensive legally binding system for the promotion and protection of human
rights. It is the foundation ol huinan rights.

However, although it was adopted with overwhelming support and is the foundation of human rights, at this
point in time it is by no means the case that States are fulty unified behind the UDHR. In fact, the debate
around human rights as a western concept continues today and if anything, it gets stronger as more States
push against the notion that human rights are universal. More challenges are foreseen,

The UDHR is crucially a declaration which in itself does not have the status of binding law and after it was
adopted the Commission an Human Rights wanted to create a body of law that also expanded on the rights in
the LDHR. it did this by creating two treaties (treaties are legally binding and in this respect they are distinct
trom declarations). By putling the rights in the UDHR into treaties the Commission on Human Rights wanted to
ensure that States could be heid accountable to those standards. These treaties are the International Covenant
on Economic and Social Rights and the International Covenant on Civil and Political Rights.
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Development of the UDHR
o Following World War I

° lanuary 1947: Commission on Human
Rights first met and “definition” of human
rights was its firct priority

. &-meniber commitiee prepared draft text
° Revised draft based on Member States’
romments

e After 1400 votes, the General Assemibly
adopted the LUIDHR on 10 Decembror 1948
without a single vote against, but with 8
abstentinns

e Qverwheliming support

Group exercise: mapping the UN System

It is quite impressive that in that era with
arguably a bigger divide hetween east and
west common ground was found on such
fundamental issues, and within two year:
The real shift in the UDHR, in terms of
how rights were understood, was that it is
addressed to zll individuals, not States, not
citizens, but individuals as human being. The
text encourages we take responsibility on
ourselves for the state of the world, and strive
by teaching and education to promote respect
tor human rights and freedoms:

“The aim of the United Nations was not to
ensure the selfish gains of the individual
buttotry andincrease man’s moral stature.
It was necessary to proclaim the duties of
the individual, for it was a consciousness
of his duties which enabled man to reach a
high maoral standard”

Mechanics of the exercise:: The names of the following Charter-based bodies were printed on separate papers
and put on the floor, to he arranged by participants in their proper order and relationship with one another:

s GA / 3rd Committee

e SC

¢ OHCHR and HC*

e HRC*®

= Sp°

s UFR*

*  Advisory Comimittee
+ Complaint procedure

e Special bodies
{e.q. forum on
minority 1ssues,
social forum,
expert mechanism on
indigetious peopics)

The
then

trainer would
take away the

pieces that were not
properly placed, and
let the group put them
in proper order. When
the  group  provides
feedback, the trainer
may  ask  guestions
or complement what
thoy say




1 eshseiboies T | Criaterbased bodies
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| ‘General Assembly”

|, Human Rights Councl®

|- Universal penodic review”

B =T =

L Complaint procedure

I Additional speciaiised mechanisms

L Advisory Committee

- secuty Counci®
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How to conduct effective advocacy? Jo Becker: Five ways to a successful human rights campaign®

The human rights movement has helped bring down dictators, reversed longstanding government practices,
and translormed pubiic perceptions on fundamental issues. But as with any social movement, some efforts
have succeeded, whilc others have failed.

What are the secrets of successful human rights campaigns? How did families in Muammar Gaddafi’s Libya
overcome intitnidation by security forces to demand accountability for a prison massacre? How did African
and international groups ensure that the former Liberian president Charles Taylor stood trial for war crimes?
How did activists in California challenge decades of “tough on crime” legislation? In many cases, even the most
persistent efforts and creative campaigning aren’t enough to overcome powerful state authorities determined
to engage in oppressive practices. However, some key strategies increase the chances of success.

1. Multiple points of leverage

Campaigis are more likely to succeed if they don’t put all their eggs in one basket. For example, the Campaign
Against Impunity— uniting organizations across Africa with international groups like Human Rights Watch and
Amnesty International—used multiple strategies to ensure that Taylor stood trial for war crimes related to his
support for rebels in Sierra Leone’s bruval civil war.

When his own presidency of Liberia became embattled in 2003, Taylor was offered asylum by Nigena to
induce him to step down. Despile international acquiescence in the deal, the campaign engaged national
and international media, the United Nations Security Council, the European Parliament, and individual
governments (notably the U.S.) to urge that Taylor be brought to justice.

Activists filed court cases in Nigeria challenging Taylor’s asylum, pushed President Olusegun Obasanjo to hand
Taylor over for trial, and urged the newly elected Liberian president, Ellen Johnson Sirleaf, to request faylor's
transfer. When Taylor disappeared trom his Nigerian villa on the eve of a scheduled meeting between Obasanjo
and US President Gearge V. Bush in 2006, activists and members of Congress pressured Bush to cancel the
meeting uniess Obasanjo apprehended Taylor and turned him over for trial.

The stratepy worked. Tayior became the first former head of state since Nuremburg to be convicted of war
crimes by an international tribunal. In 20012, Taylor was convicted of war crimes and crimes against humanity
for his role in Sierra Leone’s war and was sentenced to 50 years in prison.

g tiecker - (he children’s rights advocacy director at Human Rights Watch and *ne authcr of Campaignir.g Tor Justice: Hurman Righes
Advaracy in Prachice (Stariferd University Press, 2013). ider arlicle presented i this report was read and Jiscuzced by and with, tho
traiving participants.
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2. Broad-based alliances

Campaigns are more likely to succeed when they bring together a broad range of individuals and groups a& a
unified voice, with each using its comparative advantage. They are even stronger if they engage unlikely allies
that bruaden the campaign’s appeal. For decades in California, for example, criminal sentences had grown
tougher, with decreasing regard for the nature of the crime or the offender. But in 2012, a coalition won a new
law providing juvenile offenders sentenced to life imprisonment without parole a chance for eventual release. In
contravention of international law, the United States is the only country in the world that imposes life-without-
parole sentences for crimes committed before the age of 18. Across the country, approximately 2,500 inmates
are sentenced to die in prison for crimes committed before they were considered mature enough to vote.

Fair Sentencing for Youth pulled together not only human rights groups, law professors, religious leaders, and
students, but also former prosecutors. the state piisor wardens union, and families of murder victims who
were killed by juveniles. Campaign leaders were able to persnade the prison wardens that inmates with no
hope of release were more likely to become dangerous to other inmates and to prison guards. While some
families of murder victims were outspeken against changing the law, other murder victims’ families expressed
the view that the juvenile offenders should have: a chance at redemption.

One of the most unlikely allies was the conservative former L).S. House Speaker Newt Gingrich. Gingrich wrote
an op-ed article that appeared in a San Diego newspaper, arguing that while young people are more likely to
act on impulse, they often change for the better, and that sentencing juvenile offenders to life without parole
was an overuse of incarceration.

The broad range of individuals and groups involved in the campaign brought diverse perspectives, and in some
rases political ‘cover’ for legislators. After narrow deleats in 2010 and 2011, the campaign won passage of new
legislation in 2012, allowing juvenile offenders sentenced to life without parole the chance to petition for their
release aller serving 25 years.

3. Opportunistic advocacy

Many of the best campaigns take advantage of specific events or developments that offer unique advocacy
opportumities. In soime cases, activists work to keep an issue alive for years, waiting for the right moment to
secure change. One dramatic example was the courageous organizing in Libya by family members of 1,200
prisoners who were massacred by security forces at Lhe Abu Salim nprison in 1996,

Under Gaddafi, dissent could hring life imprisonment or execution. Virtually all human rights activism was
prohihited. In 2004, the prisaners’ familics began taking advantage of modest political reforms. They started
to speak oul about the massacre and press for the truth about what had happened to their loved ones in a
way not possible just a few years carlier. They filed complaints in Libyan courts, used newly emerging social
media to publicize their demands, and beginning in 2008 organized the first independent demonstrations in
Libya in 40 years.

They won unexpected concessions from the Gaddafi government, including an acknowledgement of the
massacre, offars of compensation, and official death certificates for the deceased. In 2011, as the Arab
Spring began to sweep the Middle East, the families” spokesman, Fathi Terbil, was arrested. Bolstered by
years of organizing and pubilic demonstrations, the families protested Terbils arrest, sparking large-scale
demonstrations across Libya. Those protests helped bring about the six-month armed uprising that brought
down the Gaddafi regime.

4, Solid research

Research, investigation, and documentation are among the most powerful tools of human rights advocacy. No
movement can succeed without facts to back up its claims. The campaigns for treaties to ban anti personnel
landmines, cluster munitions, and the use of chiid soldiers, among uthers, depended on solid research to
demonstrate the harmful effects and scale of violations.

As just one example, when activists began in the late 1990s to campaign for a UN treaty to ban the use of
chiidren under age 18 a- soldirrs in armed conflict, they found that some diplomats were skeptical about
the weverity of the problem, To make their case, advocates undertook research showing that hundrids of
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thousands of child soidiers were being used in wars in nearly 30 countries. They also provided compelling case
studies of children farced to fight in wars not of their own making, as part of a broad-hased, global campaign.

The UN subsequently adopted a treaty banning the use of child soldiers that has now been ratified by 150
countries. Since the campaign began, both the number ot chiid soldiers worldwide and the number of countries
where they fight has dropped by half.

5, Leadership by those most aftected

Not surprisingly, those most affected by human rights violations often make the most effective and credible
lexders for change. Some of the world’s most exploited workers won one of the most significant—though
undec-recognized—human rights virtories i recent years. Domestic workers—housekeepers, nannies, and
caregivers employed in private hames—number 50 to 100 million globally, but are often excluded from the
protections of national labor laws. They face a range of abuses, from long working hours with no days off to
sextal harassment ar vinlence from their employers. Some work for months without being paid or get trapped
in situations of forced labor and trafficking.

Although the International Labor Organization had recognized as early as 1965 the need for global labor
<tandards for domestic workers, it was only after domestic workers themselves began mobilizing for a
minimuin wage, rest days, overtime pay, and other rights enjoyed by other workers that laws began to change.
Forming their own unions and associations, they won national labor protections in countries like Bolivia,
Peru, ianzania, and South Africa, and in June 2011, secured an overwhelming vote from governments for an
international labor rights treaty that assures demestic workers the same labor righls as other workers. The
Domestic Workers Convention went into force in September 2013. No human rights effort succeeds with a
single strategy. The most effective use all of the above. Even then, there is no guarantee of success. But the
victories of the human righte movement have oftered useful lessons about how to achieve real change and
protect the rights of the most vulnerable.

Universal Periodic Review can or cannot?

Participants were given a worksheet as secn below, and were asked to circle all statements that are true about
the UPR. What followed was a lively interactive question and answer that clarifies the UPR process.

THE UPR CAN OR CANNOT?

Accept NHRI and civil society reports

Be truly universal

Make binding decisions

Review every country

Never repeat recommendations

Accept individual cases

Include NHRI voices in the furmal review
Force countries to write a mid-term report

Directly adopt civil society recommendations
THE UPR 1S OR IS NOT? Respond to urgent cases

Seen by governments as relatively fair Br a platform for sharing best practice

and nbjective Use inforration from other UN bodies

Periodic } )
Follow up on implementation by States

Independent of palitical motivation , o )
_ Require a limited number of recommendations
Conducted hy independent experts

Only useful if recommendations are accepted

A review by all States of other States

Can receive NHRI reports up to a month
before the review
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UPR Cycle Map
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Human Rights Defenders*

GA Res 53/144 was the Declaration on the Right and Responsibility of individuals, Gronps and Organs of Society
to Promote and Protect Universzlly Recognized Human Rights and Fundamental Freedoms. Negotiations took
over a decade before this declaration was adopted.

The UDHR was adogted in 19483 by the United Nations General Assembly. It was in 1981 when the United
Nativis started thinking about the challenges that Human Rights Defenders face. In the 1980s up to the late
1990s, the UN worked on the draft of the declaration that was finally submitted to and adcpted hy the General
Ansernbly on 9 Decembor 1998,

The Human Rights Dctenders Declaration states that for an individual, organization, or institution to be a
human rights defender Lheir efforts to promote and protect human rights must be non-violent. Further, in the
pursuit of human rights, one cannot violate other human rights.

The Declaration states that the responsibility 1o promote and protect human rights is primarily the responsibility
of the State. The State shall ensure the creation of national human rights institutions for the promotion and
protection of human rights. Additionaliy, States must ensure that human rights defenders can do their duty.

The Declaration also guarantees the right of every person to promote human rights, and for the purpase of
promnting these rights, everyone is entitied to the right to peacetul assembly, to form or join non-governmental
nrganizations, and to communicate with non-governmental organizations.

Everyone has the right to solicit, receive and utilize resources for the promotion of human rights. In promoting
human rights, everyone has the right to benefit from effective remedy and to he protected in case of viniation
of these rights.

YFriam rhe grosentation of Als. Garai Brooks, 2 Augdst 2017 Linden Soites Ortigas, Pasig City, Philippines
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Second day of training

The morning opened with a recap of the first day. What had struck several
participants was the structure of the UN, and the small budget allotted for
human rights work. The exercises in mapping the UN system and the UPR
checklist was noted by other participants. Additionally, Jo Becker’s five points
were seen as practical and applicable to the implementation of CHR’s mandate.
One participant commented on the relevance of the UPR and the UN to the
Filipino people. while another spoke of having a strong campaign on HRI.

Leveraging the Human Rights Council®

he HRC is subsidiary organ of the GA, replacing the Commission on Human Rights through UN GA Resclution
60/251 of 15 March 2006. The Commission on Human Rights was composed of 53 member states, but was
seen as ineffective, corrupt and unable to address key human rights issues. The UN Secretary-General then,
Kofi Arinan resolved to making the Commission more responsive to human rights concerns.

Room XX, United Nations Office in Geneva. Photo from ISHR.

AGA resolution has two parts, first are the preambular paragraphs (PP), which are basically introductions (Affirming,
Reaffirming, Emphasizing, Acknowledging...) and the uperational paragraphs (OP). which states “who should
do what” A Resolution 60/251 sets out the periodicity, membership and aims of the Human Right: Council.

The first Llwo PPFu refer to the UN Charter and the Universal Declaration of Human Rights. Whether or not States
have ratified human rights treaties, they still have fundarmental human rights obligations, and shared set of
values and principles. OF 5 states particular tasks of the Council:

promcte HR education and learning as well as advisory services, technical assistance and capacity-
building (in consultation with and with the consent of Member States concerned);

serve as a torum for dialogue on thomatic issues on all HR;

make recommendations to the GA for the further development ot international law:

proniote the full implernentation of HR obligations undertaken by States and follow-up tc the UN
conferences and summit«;

assume Lhe role and respunsibilities of the Commission relating to the work of the OHCHR;

work in close cooperation in the field of human rights with Government, regional organizations, national
human rights institutions and civil society;

make recommendations with regard to the promotion and protection of human rights;

sprom the presentativn of My, sarah Brovks, “Leveraging the Human Rights Council, 3 August 2017, Linden Suites Urnigas. isig City,

Philippine:.
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There are 47 members {States} elected directly and individually, by secret ballot, by the majority of the
members of the GA. Members serve for a period of three years, and are not eligible for immediate re election
after two conscoutive terms. The geographic repartitions are: Asia (13), Africa (13), Latin America (8), Western
and Other States (7), Eastern Eurcpe (6).

X ISHR I INTERNATIONAL SERVICE

FOR HUMARN RIGHTS

Current Membership of the N Human Rights Council
1 January 2016 - 31 December 2017 by regional groups

*Year in parentheses indicates when the term of membership expires

AFRICAN STATES LATIN AMERICAN & CARIBBEAN STATES EASTERN EUROPEAN STATES
Botswana (2017} Bolivia {Plurinational State of) {2017} Albania (2017)
Burundi (2018) Brazil {2019) Croatia (2019)
Conge [2017) Cuba {2019} Georgia (2018)
Céte d'Ivoire (2018) Ecuador {2028) Rungary (2019)
Egwpt (2019) £l Salvador {2017} - *President Latvia {2017)
Ethiopia (2018} Panama (2018) Slovenia (2018)
Ghana (2017} Paraguay (2017}
Kenya (2018) Venezuela (Bolivarian Republic of) {2018}
Nigeria (2017}
Rwanda [2019)
South Africa (2019)
Togo {2018} ASIA-PACIFIC STATES
Tunisia {2019)

Bangladesh (2017}

China {2019)
WESTERN EUROPE & india {2017)
OTHER STATES Indonesia (2017)
Belgium (2018) ngz?ﬁ}
::ihm? (2018} Kyrgy=stan (2018)

erlands (2017} Mongolia (2018)
Portugal (2017) Philippines (2018)
Switzerland (2018) Qatar (2017)
United Kingdom of Great Republic of Korea (2018}
(Brirain and Northern Ireland Sauds Arabia (2019)
2019) United Erni
United Srates of America — s gAaLE)
(2019}
The Council meets regularly {
HUMAN RIGHTS COUNCIL -
throughout the year (no fcwer L I CYCLE, 2013,
oy

than three scssions per year),
foc a total duration of no less
than 10 wecks. (L is able to hold
special sessions when needed at

£y

o/

the request ot a member of the
Council, and with the support o 4 3
. s ki
of one third of the membership e g, o
i MR E e :
of the Council. The regular gl e S : g e
. - X Ficld i “Z':“o o allo < S, 9 0 F ‘p,s“’ e e
sessions are divided intr: 1R R U T w04 L el T -
AR g, - Mot e o ‘F,‘«“’vif"” BT, e ol
e March - 4 weeks IS A e i R L LI e e
"E'\ i:l‘ \:f;v y.ml L b ﬁmh% mm :‘:‘aﬂ:f o=
» June & September 3 weeks W e O o , %”‘_‘“‘""%
* For a total of 10 weeks R SR - 2
: - %"%{f"‘r_ o 4
[ 3 -

e The 4th week of March has
a high-level segment, in which
top officials and heads of States
usually attend. NHRIs and civil
society has the opportunity to
engage and leverage, and can
ask the States hard guestions.

HRC seating plan. Can you guess where NHRIs are seated?
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What can civil society and NHRIs do at the Human Rignts
Council? In this videoclip, John Fisher, Geneva Advocacy
Director of Human Rights Watch (see timestamps 1:18-1:55
and 4:00-4:50), explains that the HRC is one the strengths
ot the UN system. It does have limitations, however, in that
when States get together, the discussions are dominated by
their political agenda. In theory human rights must come first,
hut in reality the States have political and strategic alliances
{hat they maintain. At the end of the day, however, human
rights cannot take a back seat.

But one of the good things in the HRC is government delegations are accessible while they are in session in
Geneva. Civil saciety and NHRIs can approach them, and have meetings during breaks and in the sidelines of the
Council meetings. Stakehclders are able to pursuc their human rights agenda through various opportunities for
interaction. For human rights advocates, it can be a challenge to set up meetings with their foreign ministries.
hut in Geneva one can eacily walk up to them. This is one strategy that NHRIs can employ in their advocacy.

Group exercise: HRC tools and outputs

Mechanics of the exercise:
e Break into four groups

¢ Each group is assigned one
“output” or “too!” that the
Council has at its disposal

« Light minutes are allotted
for discussion, notetaking

« Move to next pages: 6/4/2 mins

e Plenary Discussion

States can release joint statements at the HRC, in which they can speak of particular urgent human rights issues.
Iceland, for example, read out a statement at the 35th Session of the HRC about the Philippines (below).:

Statement of Iceland at the 35th Session of the Human Rights Council
Statement by
Hogni §. Kristjansson Permanent Representative of Iceland

On behalf of:
Austria, Belgium, Bulgaria, Croatia, Cyprus, C7ech Republic, Denmark, Estonia, Finland,France, Georgia,
Germaiy, Greece, lceland, Ireland, 1taly, Latvia, Liechtenstein, Lithuania,Luxembourg, Malta, Montenegro.
Netherlands, Poland, Portugal, Romania, Slovakia,Slovenia, Spain, Sweden, switzerland and United Kingdom

Thank you, Mr. President,

I have the honour 10 deliver this statement on behalf of a group of States, including my own country lceland.
We wish to express our deep cohcerns over the high number of killings associated with the so-called “war on
drugs” in the Philippines.

We have noted the statements miade on that issue and regarding the human rights situation in general by the
High Commiszioner [including again this session] as well a number of the Special Procedures of this Council.

We are alarmed that over 7.000 people have reportedly been killed since the anti-drug campaign was
tgunched last July, many in circumstances, which remain, unexplained. Further, we are concerned at the lack
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of appropriate investigation into or, accountability for these killings, contrary to basic democratic safeguards
and the rule ot law.

While understanding the negative implications of drug addiction and its consequences in the Philippines, any
efforts to respond to the challenge of illicit drugs must be carried out in full compliance with due process and
international human rights law. We call upon the Philippines to take all necessary measures to bring these
killings to an end and to ensure prompt, independent and credible investigations into all violent deaths.

Mr. President, we share the concerns of the Committee on Economic, Social and Cultural Rights regarding
harassment, intimidation, threats and killings of human rights defenders in the Philippines and are dismayed
at public statements which threaten ar appear to support the murder of journalists, human rights defenders
or other members of civil society. We: urge the Philippines to take immediate steps to create and maintain in
law and in practice a <afc and enabling environment for civil society and human rights defenders.

We further siress that sexual violence can niver be tolerated and call on the Government to strongly condemn
the use of sexual viclenre in conflict.

We would like to underline, that as a member of the HRC, the Philippines 1s expected to uphold the highest
<tandards in the promotion and protection of human rights and fully cooperate with the Council and
its mechanisms. In this regard, we urge the Philippines to accept a visit from the Special Rapporteur on
extrajudicial, summary or arbitrary executions., without preconditions or limitations.

We further urge and look forward to a positive response by the Philippines regarding recommendations
received during its recent UPR, in particular those relating to rule of law and the issue of unexplained violent
Jeaths. We encourage the Philippines to request technical assistance in this regard, if necessary.

Thank you
7 June 2017

Statements are used by stakeholders (ind States) if Council resolutions are difficutt to obtain. Reading out
statements should be strategic too, as mentioned, States have political agenda and alliances. There is at least
one State that should take on the task of delivering the statement, and together with €SO lobbying to convince
States to speak up. Iceland in this case is the less controversial State. And although Statements can be simply
ignored but they can be powerful tools: what matters is the follow through at the naticnal level. Advocates
and NHRIs can use this tool to pressure governments.

! What are the Treaty Bodies?

UN Human Rights Treaty Bodies and NHRI Participation® -+ Committees of independent experts
»  Monitor implementation of human
rights treaties

Treaty Bodies (TB) are committers of independent experts
Elected by States party to the treaties

that monitor imptementation of hnman rignts treaties. They
are elected by State: party to the treaties They monitor
thematic and population-spacific treaties:

Thematir:

. Human Rights Committee (Civil and Political Rights) (HRCee)
° Committee on Economic, Social and Cultural Rights {CESCR)

. Curnmittee on the Elimination of Racial Discrimination (CERD)
° Committee Against Torture (CAT)

e Subcommittee on the Prevention of Tarture (SPT)

° Coinmittee on Enforced Disappearances (CED)

‘Fror the presentation of Ms. Helen Nolan. “UIN Human Rights Tieaty Bodies and NHR! Presentation,” 3 August 2017, Linden buites
Or tigus, Pasig Lity, Philipgines.



Populaticn:

. Committee on the Elimination of Discrumination Against Women (CEDAW)
° Committec on the Rights of the Child (CRC)

e Committee on Migrant Workers (CMW)

. Committee on the Rights of Persons with Disabilities (CRPD)

Treaty Bodies mainly:

. Conduct country reviews of States that ratified the treaties. They monitor and make recommendation:
an State compliance with a treaty {report review and ‘constructive dialogue’});

. Consider individual complaints (only where State accepts competence through Declaration or Optional
Prolocols); and

® Interpiet treatie and develop jurisprudence, through general comments or recommendations.

it is very cruciat for human rights advocates te engage with the Treaty Bodies as they:

. Highlight situations of corcern and promote accountability for vivlations;
. Open dialogue with Slate and other actors;

. Ohtain recommendations from international experts; and

. Provide additionai tools for nationa! adveracy.

State reports will often attempt to draw a positive picture, omitting or down-sizing existing problems and
weaknesses in the domestic implementation of the treaty and highlighting positive factors or focusing on the
legislative tramework rather than on its implementation. Hence, the availability of alternative information is of
fundamental importance and the committees themselves encourage the submission of alternative reports {or
“shadow reports”) by civil society and NHRIs.

REPORTING TIMELINES

e The initial state report is due within 1-2 yrs after ratification

« one yr (ICCPR; CERD; CEDAW; CAT; MWC)

s two yrs (ICESCR; CRC; CRPD)

e Periodic reports are due 4-5 yrs thereafter (ICCPR: as requested by the Committee;
ICESCR: 5 years; CEDAW: 4 years; CROC: 5 years; CERD: 2 years; CAT: 4 years; MWC: 5 years).

e The initial report to the CED is due after 2 years and thereafter when the Committee requests it.

RePORTING CYCLE

e The report is considercd first by a sub-committee or working group of the relevant Cornmittee and
issues of concern are identified and referred to the State through a “List of lssues”. The advance
identification and notification of issues allows the report to be considered in greater depth.

« Thereportisthen presented ina public session of the relevant Committee and State representatives
are questionc:d on the hasis of the identified issues.

e After the sessiorn the Committee issucs its Concluding Comments which highlight points of
comnmendation and concern.

REVIEWS !N THE ABSENCE OF A REPORT

Some committees will cansider countiy situations in the absence of a state party if the report is
overdue (10 years of no report). Although this is rarely practiced, as the Treaty Bodies are convinced
that States still submit reports. An examplc of this is one African State whose report was overdue for
17 years, bul the State still eventually submitted a report highlighting its current situafion.

SIMPLIFIED REPORTING PROCEDURE

Ratlier than a State subinitting a report, followed by the Treaty Body producing a list of issues to be
addressed in the review, the State can opt for the Treaty Body to first give them a “List of Issues Prior
to Reporting”, on the basis of whici the State produces the report

Currently in use by the Human Rights Committee, the Committee Against Torture and the Committee
or Migrant Workers.

46



1. State party

submits its
report

7. Follow-up

Observations

on Concluding

NHRIs
input

.

y/—

2. Considered by
a Sub-Committee

NHRIs
input

}

!

6. TB issues
Concluding
Observations

™

5. Presentad in public
session

Representatives
questioned on issues

3. TB sends list of
issues to State

!

4. State party may
submit written
replies

NHRIs
input

State review process

Submitting “shadow” reports or stakehiolder reports
are eswential as these submissions:

s  Provide a comprehensive picture of the situation in
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After the report submission phase, States will then be scheduled for review in Geneva. NHRIs and civil society
groups use the spaces in Geneva to dialogue with the TB. Prior to the review of States, stakeholders’ sessions
are organized where NHRIs and CSOs can participate and deliver oral interventions. Informal briefing during *
Junchbreaks and breakfasts can also be set, in which a more intimate and one-to-one discussions are held.
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Meeting with a member of a Treaty Body:

In this session, participants had the opportunity to engage in
dialogue with Dr. iune Lopez, a member of the UN Subcominittez
on the Prevention of Torture. Dr. Lopez is well known for hes
expertise as a psychiatrist and her long experience in teaching
and research on torture and other human rights violations, which
led her to her election to the UN Subcommittee on the Prevention
of Torture (SPT). Dr. Lupez is in charge of awareness-raising of the
Optional Protorol to CAT (OPCAT) in the Asia-Pacific region, as
well as Lebanon, Kazakhstan, Jordan and Turkey.

Dr. Lopez as resource person was central to the training, as the
participants were able to engage in dialogue with a member of a
TB, and learned the following:

e W
R L

The SPT' tunchons are similar to those of the ICRC. It has 25 members (whereas CAT has 10). States that have
ratified the OPCAT are reguired to open up all places of detention in their territories.

The OPCAI cstablishes a system of rogular visits to places of detention (Article 1).

» State party
* observations S « SPT

[ « findings B . \NPM
|+ assessment B

Diagram from Dr. Lopez

Article 2.3 of OPCAT states that “The Subcommittee on Prevention shall be guided by the principles of
confidentiality, impartiality, non-selectivity, universality and objectivity.”

Spt collaborates with the National Preventive Mechanism (NPM) of a country. Article 3 establishes the NPM:
“Each State Party shall set up, designate or maintain at the domestic level one or several visiting bodies for the
prevention of torture and other cruel, inhuman or degrading treatment or punishment (hereinafter referred

to as the national prevontive mechanism)”

The work of the SPT has its challenges. Articles 3 and 17-23 directs a State Party to establish an NPM within
one vear of ratification. Two models of NPM have been cited. One is the New Zealand model, where legislation
has designated five existing inslitutions, with each having a thematic mandate and its own budget. The Human
Rights Commission uf New Zealand acts as the coordinator. The challenge is the lack of financial resources
granted to these institutions. Another exampte is the Ombudsperson model, wherein the function falls under
the Ministry of Justice, and the appointment of the Ombud is presidential.

Erom the presentanon of Dr june {opez, “Torture and Torture Prevention,” 3 August 2017, Linden Suites Ortigas, Pasig City, Philippines.
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The Philippines ratified the OPCAT in 2012, and has not yet established an NPM. Under Article 17, the State is
non-compliant. SPT can report to CAT and ran call out a State that violates Article 17.

Ancther setback buing encountered by the SPT is the implementation of Article 4 and Article: 14: Open up
all places of detention and provide all relevant information to the NPM and the SPT. SPT mambeis have
experienced visits where they were prevented from accessing a detention facility on the day of the visit,
although they were given prior permission.

Article 15 guarantees against any form of reprisal, but individuals—-in particular persons deprived of liberty,
detainees and prisoners, and human rights advocates—can be under threat once they have spoken and given
inforination to SPFT members,

The State should receive, consider and rizply Lo the SPT Visit Report under Article 16 although this is usually
anothes difficulty for SPT members. And in Arlicle 23, “The States Parties Lo the present Protocol undertake
te publish and disseminate the annual reports of the national preventive mechanisms.” The SPT visited the
Philippines in 2015 but tha repart has not been made public. Publishing the annual reports of the NPM can
allow States to apply for the QPCAT Special Fund, stated in Article 26, “to help finance the implementation
of the recommendations made by the SPT after g vistt to a State Party, as well as education programs of the
national preventive mechanisms.”

|deaily an NHEI can be an NPM although independence and autonomy translate to budget. Any model can
work but the izsue is often resources and political will. But this does not limit effoits to estahlish or strengthen
MNPMs,

Afternoon session: Concluding observations and key thematic discussions

1he afternaon session of the training centered on brainstorming and gathering the participants’ reflections
on and recommendations for implementing the concluding observations of TB that recently reviewed the
Philippines: CAT, CEDAW and CESCR. This was followed by three table conversations held simultaneously, on
the topics of indigenous peoples’ rights, extrajudicial killings and business and human rights.




Final day of training

Feedback on the previous day of training was diverse and positive. Most of the participants identified the
Treaty Bodies as the mechanisms that most resonated with their own wark. They noted:

. The mandate of the SP1, and the challenges it faces, such as they cannot publish the report without
government approval.

. If a State Party does not submit reports in the succeeding cycle, the TB can send up to three notices.
There is review in absentia but this rarely happens, States are still given a chance to submit reports.
. The TB cycle and stages where there are windows for NHRI to submit parallel reports.

. The TB are coinposed of experts and advocates can “appeal to their intellect” For HRC, they are political
people, on the advocacy point of view, advorates should know where they can present their reports and
“bang your pots.”

e Beyond submitting and attending, there is oppertunity for side: meetings, there are avenues to influence
their recominendations.

o Dissecting the concluding observations is a guod fearning exercise and strategy, as they apply to policy
advisory work.

. Many aspects of the treaties are cioss cutting and interfacing with other issues. Corruption affects

ecanomi:, social and cultural rights even though it is more of civil and political rights.

Fhe tools of the HRC also sparked interest, particularly the joint statements as tools for advocacy. Knowing
who [State or civil society] to collaborate is also a strategic and another important means for advocacy.

The resolution on the Human Rights Council has a principle of universality. There is often an impression that
values and traditions are inconsistent with human rights, but there is actually confluence.

The table topics conversation on business and human rights generated new learning on the connections and
impact of business operations on children, women and the environment.

Special
Procedures

i
From top i=ft; independent Experi vi sexual orientation and yender identity, Mr. Vitit MUNTARBHORN (Thailand): Special Rapporteur
on numan rights defenders, Mr. Micha! fORST (France):Special Rapporteur or: Myunmar, M-.. Yanghee LEE (Republic of Korea); former
Speuial Rapp. rteur vn freedorn of peaceful assembly and of assaciation, Maina KIAI (Kenya); Special Rapporteur on freedom of opinion
and expression, David KAYE (USA); Working Group on Susiness anid Human Rights.
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Special Procedures :

The Special Procedures was created under the Commission on Human Rights following pressure to deal with
human rignts in apartheid in South Africa.

o 1967: ad-hoc working group of experts to investigate the situation of human rights in Southern Africa
. 1975: ad-hoc working group to inquire into the situation of human rights in Chile

. 1980: 1st thematic Special Procedure: Working Group on Enforced or Involuntary Disappearances

. 1992: 1st country-specific rapporteur on Myanmar

Who are they?

Independent human rights experts
. Mandate: to repoart and advise on human rights from a thematic or country perspective

special Rapporteurs, Independent Experts or Working Groups
. 43 thematic mandates - newest ane — {E on Albinism
. 12 country mandates, for Belarus, Cambodiz, Central African Republic, DPRK, Erirea, Iran, Mali,

Myanmar, OPT, Somalia, Sudan and Syria

Group exercise: What the Special Procedures can and cannot do

Group mechanics:

° Form groups ot five people each

] Take 10 minutes to read and discuss the actions.

e Organise the slips of paper into two columns—what you think the SPs CAN do, and what you think they
CANNOT de—and lay them out on the table,

) Discussion/plcnary

¥ From the preseniation uf Mg, Helen Nelan, 4 August 2017 Linden Siites Ortigas. Pasia City, Philiopines
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What an SP does to fulfill their mandate:
» Conduct formal country visits One can engage with an SP through:
e Draft and pre-ent reports to
o HRC and, somctimes, the GA

¢ Send communications. on
o individual cases and legislation/poticy
o WUrgent actions
o Individually or jointly

e Conduct advocacy and awareness-raising, through e Thematic reports:
0 Press releases o Lobby for a theme
o Experf seminars and consultations o Respond to calls

e Work directly with governments for information

e Country visits:
o Lobby your government
and/or the SPs
o Meet with them or their
staff either during a visit

to advise human rights policies e Advocacy and awareness raising:
0 Propose issues
An SP makes their recommendations to: for press releases
¢ HRC o Carry out media work
s Non-state actors, e.g. corporations around these activities

e |nternational community
«  Civil saciety

The recommendations are made through a:

. Country visit report (thematic mandate), e.g. The Special Rapporteur recommends that the Government
Take effective and urgent measures io stop children from remaining in the worst forms of child labour,
aconomic expioitation and domestic servitude. and to pravide children with appropriate assistance,
including through weil-resourced shelters, to ensure their social reintegration.

. Country report, e.g. Armed mevements in the Sudan should cooperate fully with the international
community to find a permanent peacetul solution to armed conflicts in the country.
¢ Thematic report, 2.g. The Special Rapporteur regrets that the issue of servile marriage has evolved and

heen addressed in a fragmented way. A more comprehensive approach should be taken by the HRC to
allow for the better-informed, comprehensive and strategic interventions that are required to put an
end to the practice. (A/HRC/21/41)

Challenges faced by SP mandate holders:

The common challenge for mandate holders is resources. They do not receive remuneration from the OHCHR
and do not work full time. Mandate holders do not hoid office in the OHCHR, although there are staft in
Geneva to provide them with technical support.

Non-cooperation from States is also a massive probiem Special Rapporteurs cannot undertake visits without
State approval, except for academic visits. States take time to grant country visit requests, or even com pletely
refuse or dismiss cuch requests and the mandate of the Special Rapporteurs. And if they are conducting
country visits, the State can directly or indirectly limit their function, and passively or aggressively derail their
mission.

Alliances with civil society and NHRIs are vital to their work, helping to put pressure on States to accept the
visits or consider their findings and recommendations. However, people who cooperate with the SPs can be at
risk of State reprisal, and their physical safety cannot be guaranteed.

The mandates of the SP and the functions of the TB ideally should complement each other, but in some
instances there is divergence. Those with similar thematic issues tend to work in silos and produce different
documents. TB and Special Rapporteurs do not have regular meetings but some do choose to meet such as
CAT and the Special Rapporteur on torture but they are an exception and not a rule.

The selection of Special Procedures mandate holders can be political too. Civil society and NHRI intervention,
through the constant monitoring and calling out of biases in the selection process, is crucial.
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Reprisals'?

What constututes a reprisal?

The UN defines reprisals and
intimidation as any act of harassment
or intimidation against individuals or
organizations, preventing persons
from cooperating with the UN
system.

IUN response — procedural:

. President of the HR( takes up individual cases bilaterally with States and transmits them to the Secretary-
General
. UN Treaty Rodies recently adopted guidelines to ensure due attention to reprisals, including the

designation of one expert as the reprisals focal point

. UN Special Rapnerteurs have adopted, as of 2015, a Standard Operating Procedure to respond to any act
of reprisal :

. Senior Cfficiai on reprisals - Assistant Secretary General

UN response — political*

. Statements by high level officials — High Commissioner, Director-General of the United Nations Office at
Geneva. President of the HRC (in plenary)

° Secretary-General's annual report on the issue analyses cases and makes recommendations

* National and joint statements at the adoption of the Secretary General’s report (ltem 5) in September

. Diplomatic Missians in the Country concerns:d

A video clip on the statement of the HRC president at the 32nd session spoke of reprisal by a State agent
through the misuse of social media:

On 13 June 2016, vt tne openiig of the 32nd +05sion of the Human Rights Council, the President of the HRC. Choi Kyonglim, addressed
bath a threat mude ut the previous HRO session towa-: a civil society delegate, and reprisais in general. He underlined 1he importance
of fortowing up ot these threais 10 enable chai society’s octive participation at the Human Right Council. The Council condemns all acts
of reprisal cnline and offlin-,

in the case of the CHRP, its officials, including several regional staff, have receved threats connected to their
investigation of extrajudicial killings. State agents and non-state actors, including members of the public, have
taken to social media and traditional inedia to deliver their threatening messages to the CHR and human rights
activists, ranging from calls to have the Commission abolished to threats of bodily harm.

Although this mechanism ot the UN does not prevent reprisals, UN responses that are highiy visible can
pressure States to back down on their intimidation of human rights activists and defenders.

51t 1s cruciai to note the distinct outputs of an offic:al courtry visit and an academic isit. The former requires an afficial full report of
the mission with recommendation- that pressure fbut do not bind) States, whiie an academic visit, which dees not need State approval

dnes not pruduce a report.

“From the presentaficn of Ms. sarah Brooks, 4 Auaust 2017, Linden Suites Ortiga., Pasig City, Philippines.

“from Human Rights House Network [HRHNJ. M. Hlorinn irminger of HRHN was the subject of reprisal by o State representuive
thr sugh seciud tiedia. View full statement here: hties //voutu.ie 4NXSKkr v 1fn
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V. Sample Training agenda

! Generai Detailed '
8:30 AM 3 Arrival and set-up : |

9-00 AR | SESSION 1 Refee:.hznrs and Overview of the UN by'ster;r Thrs would ronsm cnf “ome warm up que,huns ; about the ditferent mechanisms, and an activity
| to identify how the tIN human rights system related to the rest of the UN (induding New York}

_ _9:30AM |
10:00 AN :
16:30 AM | : : : i . Coffes break
KB e : 3 : o
. P < o !
;&‘:‘0 An | | session 2: CHR Up;:mrfunme:. and tha ron: of NHRIS Here wo irentify chearly on s colendar what events are relevant to the Philippines. sty
171:30 AM * follow-up to CAT snd CESCR, UPR review, and HRC actions. This also would identify any relevaut
1‘ ' . uptoming thematic 1eparts or conferences by the Special Procedures, where there is the
12:00 PV | pessibility fur engagement by NHR!s.
| 1330PM
1:00 PM : : Lunch break {Brown Bag with civil society partners)
e . . = & .
Session 3: Stratepic engagement in the M * Basically, this is about an engagernent SWOT analysis. What techniques can Commissioners use
2:00 PM B3E j
(P o st i to make thesr advocacy effective? How tan they use the materials produced by their staff most
2:30 P2 affectively? What ar the cons/raints? What are the opportunities/allances? What are the
300N ! threats or ricks?
3:30 PM I g : Coffee break

400 P Session 4: Human Ri%hfs Detenders and Rep;;ais How can NiHis ema,dge in the repnsalc agenda as advocates and/or as victims? This covers the
o 1 | mechanistn-specific reprisal provedures, as well as illustrative cases {global, both NHRI and

230
30PN | HRD] 1t wall also discuss the evolition of the reprisals agenda [where we've been, where we're
| heading) and point tu how the CEB van work nationally, regionslly and giubally to advance
S0UPM | . | these objectives.
5:30 PM ' Closing. }

General ! Detailed

[ | SouE 2 = = . J| )
830AM| Aprival and set-up J
9:00 AM “peing remarks : Chair Gascon delivers reflections on Day 1 and vision for CHRP -
A paemaths, . . SIS |
3:30 AM lcebreakers, rules, objectives ISHR facilitates lLebiCﬂk“[S}Ierm up, then lays luys out agenda for the milawmg days. Pemn;}ants
T _"_f "identify rules tor engagement and objectives of the training.
16:00 AM |

| 10:15 AMJ Cverview of UN system arud NHRI ongagement ' Brief Peliecture on hi:.lt;ry
| Medium group activity: mapping the UN system
11'66 AM | : Coffes hreak

b?rategscaliy using the I!N mechamsms mlomatmnal I Briet PPT leciure oo approdches and key ingredients for success (Jo Becker)
advocacy

1L:30AM

Sinall group a-‘:tivi?\;:—(abc studins on  cither Australia or Sri Lanka. How ‘did this countries
i arvance something through the system? How did they apply Jo Becker's analytical model?
: What are the lessons we can take away?

12:00PM .
wy Luncli break
. L00EM G L sl
1:30 OM | ) Prainstonm in plenary. What are the key intersections between national debates ana
— Swategically usng the UN mechanisms - national I international recomimendations? How can the latter support the former?
200PM: lmplemomaﬂ_ - T ) o B
;  Human nghb defenders, civif society Qpaun and 12 groups - review ot documents with your neighbor, then report out and sharing in plenary’
' opporlunities for engagement by the CHRP How does the 1IN define and support HRDs and civil society space? Who/what are they? What
' potential role could the CHRP have in taking this work forward at internationat or nationat
_7213%_1 fevel?
3:00PM | .
3:30 PM ! Coffee break
SRR - o R
N az0em - o Worksheot 2 activity: citcle what you think is true rue about UPR; then discuss in pienacy for the
I~ i UPR. what ic the cyule, what are the opportunities to | 'right’ answers. What aie the key characteristics ot this mechanism?
engage, and what happens now? UPR cycle map carousel - walk through, answer questions, discuss NHRI opportumtics and how
5:00PM | \ the role chianges throughout the cycle.
(5 : | Closing L
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Day 3 - Staff Training, 3 August 2017

General Detailed
B30 AM Arrival and set-up
500 AM Recap and Reflections
Human Rights Coundl
930 AM Tour of Room XX and Coundl Calendar
10700 AM Carouse and plenary discussion - Opportunities at the Council
1030 AM viewing and discussion: Philippines joint statement at HRC35
1100 AM Coffee break
Treaty bodies Parwerpoint Lecture {PT 1 - country reviews)
| 'smail growp activity: putting the cycle in order, identifying when and how each actor can T
participate.
1130 A |
1300 PM Pawerpomt Lecture [Pt 2 - complaints, General Commants, €1
230 M
100 PM vusmch Break - Brosen Bag lunch with SPT member - what is the role of extemial stakeholders in Treaty Body reviews?
130 P
Foflow-up and implementation of T8 Group work: spiit into three, each looks 3t one of £AT, CEDAW, CESCR Conchuding
recommendations Dhservations, identifies follow up paras, draws sttention 1o other work
100 P
Sp— whiat are the ways the CHRP tan take this forward at the national? Regional? international?
3040 PM
330 0M Coffee break
Genaral Detailed
8:30 AN Arrivil and set-up
| 900 AM o Ryiad pyooskens canjcan't in teams
930 AM Lenture: foous on tonis/outpets
10000 Foliow-up: how can CHEP use what has already been done?
AM
i3 3 :
15:00 Mations! Implementation and follownp planning Crowd-source calendar {4 stations, then bring togather)
Al —
1130 upoycling and revsing information matenal
m — e — Yy
100 Reprisals Powerpaint: Comparizon of toals
ma Brainsturn M pairs What CHEP can do at national and int fevel?
Review and evaiuation {{SHR) GTOuUP BCtity 1o review mbiecuﬂﬁmns; short online evaluation form
12309
el ; tuch and centificate eremaony!
130 PM Sl e .
| 2:00 PM - Bl i B o s
230 PM Next Steps and Finalisation | ISHR and Comm Gwen/Policy Office
3:00PM | ! Quick review of survey responses _ .
3:30 PM ' Concluding project roles and responsibilities] A
4:00 PM e L s
4
= End of training
5:00 PM
530 PM : ' i S e

VI. TRAINING MATERIALS (for downloading)
https.//drive_jocgle.com/drive/folders/1n_AloBOiHIOly=IKQOmMpi540GjSigzTni?usp=sharing



VIl

ABBREVIATIONS

AECID
ACSC/APF
CAT
CCCHP
CEB
CEDAW
CERD
CESCR
CHRP
CMW
CHL
s
DOJ
ECOSOC
ESCR
EU
FOA
FPIC
GA
GANHRI
GSP+
HRC
HRD
HRE
ICCPR
1CJ
IPRA

IE

ILGA
I0OM
I1SHR
LGBTIQ
MFA
NCIP
NHRI
NPM
OHCHR
OPCAT
PAHRA
PHRC
SC
SEANF
SG
SOGIE
SP

SPT

SR

B
UDHR
UNDRIP
UNQOG
UPR

Spalnﬂ1AgencyfornnernaﬁonalDeveknnnentCooperaﬁon
ASEAN Civil Society Conference of the ASEAN People’s Forum
Convention Against Torture

Center for Crisis, Conflict and Humanitarian Protection
Commission en banc

Convention on the Elimination of all Forms of Discrimination Against Women
Committee on the Elimination of Racial Discrimination
Committee on Economic, Social and Cultural Rights
Commission on Human Rights of the Philippines
Convention on Migrant Workers

Cunvention on the Rights of the Child

civil society organization

Department of Justice

Economic and Social Council

Economic, Social and Cultural Rights

Furopean Union

free of association

free, prior and informed consent

General Assembly

Global Alliance of National Human Rights Institutions
Generalized System of Preferences+

Human Rights Council

human rights defender

human rights education

International Covenant on Civit and Political Rights
International Court of Justice

Indigenous Peoples” Rights Act

Independent Expert

International Lesbian, Gay, Bisexual, Trans and Intersex Association
International Obligations Monitoring Division

International Service for Human Rights

lesbian, gay, bisexual, transgender, intersex, and questioning
Migrant Forum in Asia

National Commission on Indigenous Peoples

national human rights institution

National Preventive Mechanism

Office of the UN High Commissioner for Human Rights
Optional Protocol of the Convention against Torture
Philippine Alliance of Human Rights Advocates

Presidentia! Human Rights Committee

Security Council

Southeast Asia National Human Rights Institutions Forum (SEANF)
Secretary-General

sexual orientation, gender identity and gender expression
Special Procedures

Subcommittee on the Prevention of Torture

Special Rapporteur

Treaty Bodies

Universal Declaration of Human Rights

UN Declaration on the Rights of Indigenous Peoples

United Nations Office in Geneva

Universal Periodic Review
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