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(Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment)

audygrivemsvianisidenuifseansluynuuuy
(Convention on the Elimination of All Forms of Discrimination Against Women)

audyanIwENITvIaNTsiienUiinawevilunnguiuy
(Convention on the Elimination of All Forms of Racial Discrimination)

DU NTENINUTENATIIENTANATOIUAAAYNALAINATINEaUE Ineg N T9AY
(International Convention for the Protection of All Persons from Enforced Disappearance)

audeya319ae@nBian (Convention on the Rights of the Child)

a

audtyanIwednSuesAuiin1g (Convention on the Rights of the Persons with Disabilities)

a & a

Mladianvnsedindauusengd (Electronic monitoring)

v | =~ Yy a A ) = = a
Guamﬂaﬁzwmﬂizmmwamﬂaﬂmmugwuwﬂaaﬂm Wuselugu Lazung
(Global Compact on Migration)

[ I

YannassEninalsemadnmerane (Global Compact on Refugees)

a aa

awﬁwmwwm@ﬁamm (Generalized System of Preference)
N15UsEIUNANTINTENUANSULBeYUBE1950UAY (Human Rights Due Diligence)

ARANITEMINIUSENAINNILENT WAL DIbALENTN 19N
(International Covenant on Civil and Political Rights)

NAN1SENINNUTEMNATIINILENSNINATYENA FIAy wasTnusTsy
(International Covenant on Economic, Social and Cultural Rights)

DIANITUITINUIEIINNUSEINA (International Labour Organization)

[

DUFEYILTINUNELA N.A. bdex (ooob) (Maritime Labour Convention)

9

ANNSPL UL WIEU ST RS esdvEuYvevudmsussianelinsey “AuATas-LA1TH-1TeI87”
(United Nations Guiding Principles on Business and Human Rights: Implementing the United
Nations “Protect, Respect and Remedy” Framework)

%

driinamdmaidingda

[ |

yMEnUTE19% (United Nations High Commissioner for Refugee)

NSV IMUNIAN UM SalavSUYseTueUsEmAglanugunIavSyvesuwianUsynua
(Universal Periodic Review)
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Executive Summary

This assessment report on the human rights situation in the country is prepared according
to the duties and authorities provided in Section 247 (2) of the Constitution of the Kingdom of
Thailand B.E. 2560 and Section 26 (2) of the Organic Act on National Human Rights Commission
B.E. 2560. In preparing the report, the National Human Rights Commission (NHRC) compiled data
from human rights incidents that occurred in 2019, the private sector, civil society, the performances
of government agencies, and the works of NHRC itself. The NHRC also organized consultations with
various stakeholders and field visits for observation and documentation in some cases. The data was
analyzed against the rights recognized in the constitution, national laws and treaties to which
Thailand is a party and has obligations to comply, to assess the situation of rights in each area and
to develop recommendations. The situation assessment was divided into 4 areas according to the scope
of international human rights treaties and important human rights issues in the Thai context: 1) civil and
political rights; 2) economic, social and cultural rights; 3) human rights of specific groups; and

4) human rights issues of concern, which can be summarized as follows:

1 « 1he situation Important issues include access to justice, torture and
of civil and enforced disappearances, and freedom of expression and peaceful
political rights assembly.

In 2019, the government continued to promote access to
justice, in particular providing help to the accused or defendants
who do not have sufficient securities to secure temporary release
during the court proceedings. In addition, an amendment was
made to Section 161/1 of the Criminal Procedure Code to provide
protection to human rights defenders from lawsuits initiated in bad
faith or with distorted facts. The National Council for Peace and
Order (NCPO)’s Announcement on cases to be tried by Military Court
was revoked and pending cases are being transferred to the Court
of Justice. Efforts were made to solve the problem of overcrowded
prisons by establishing a committee to develop measures to reduce
congestion of inmates. However, there were still reports of lawsuits
against villagers and human rights activists. There were political
activists repeatedly assaulted without adequate progress regarding
the prosecution of perpetrators. And there were delays in transferring

cases from the Military Court to the Court of Justice.
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In the prevention and eradication of torture and enforced disappearances, a progress was made
with the proposal of the Bill on Prevention and Suppression of Torture and the Disappearance of Persons
B.E. .... to the House of Representatives. The government cooperated with the UN Working Group on
Enforced or Involuntary Disappearances, and the investigation into the case of Mr. Porlaji Rakchongcharoen
or Billy yielded a significant progress. As for the situation regarding the exercise of freedom of expression
and peaceful assembly, it was found that in general the public were able to exercise such freedom
without state interference, as a result of the abolition of the Head of NCPO’s order that banned political
gatherings since late 2018, and the NCPO’s announcement that ordered the media to refrain from
presenting information that criticize the government in 2019. There were still some cases of using
the Computer-related Crimes Act B.E. 2550 (2007) and its amendments to prosecute political activists
for expressing their opinions. The number is relatively lower than in 2018, and most of the cases
involved disseminating false and deceptive messages to the public. Nevertheless, civil society
organizations still have concerns about the enforcement of relevant laws due to the ambiguity of

certain words that may subject to interpretation and discretion of the authorities.

On issues related to civil and political rights, the NHRC has made recommendations to
the government and relevant agencies, including the recommendations to adjust regulations or practices
that obstruct access to the Justice Fund; to protect human rights defenders who carry out peaceful
activities from threats, intimidation or attacks; to speed up the transfer of pending cases at the Military
Court to the Court of Justice; and to accelerate the consideration of the Bill to Prevent and Suppress
Torture and Enforced Disappearances B.E. ..., taking into account the compliance with the Convention
Against Torture (CAT), for immediate enforcement. The government should address the concerns of the
public regarding ambiguous enforcement of laws with provisions restricting freedom of expression and
peaceful assembly, such as the Computer-related Crimes Act B.E. 2550 (2007) and its amendments, the
Broadcasting and Television Businesses Act B.E. 2551 (2008), and the Public Assembly Act B.E. 2558 (2015).

2 . 1he situation of Important issues include rights to employment and social
economic, social security, rights to education, rights to health, and human rights
and cultural rights related to business operations.

In 2019, the government adopted a policy to promote
employment among population groups that may have relatively
less access to job opportunities, such as informal workers. New laws
have been enacted to protect workers in the fishery sector and
to prohibit forced labor. However, international trade problems
had led to the closure of many factories, resulting in the layoffs
of workers. The adoption of artificial intelligence in the business
sector may lead to more layoffs. And there were problems with
the protection of labour rights of out-sourced workers or service

contractors in the government sector. Improvement of labour

relations law is underway.
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In the area of social protection, improvements were made on the benefits of workers under
the social security law. The government has also taken steps to allow informal workers to be able
to enjoy social protection under Article 40 of the Social Security Act, or to apply for membership of
the National Savings Fund on a voluntary basis. However, the number of informal workers who voluntarily
enter the protection scheme is still relatively low. In addition, the government has a policy to help

low-income people in slum communities to have secure housing and access to basic utilities.

In education, the government has made efforts to promote rights to access to quality education,
as guaranteed by international treaties, the Constitution and relevant national laws, by providing supports
to children from poor families and other vulnerable children to return to the education system or by
preventing drop-out of school through the implementation of the Equitable Education Fund (EEF). Efforts
have been made to improve the quality of education through teacher development and the use of

technology by engaging the private sector. These initiatives have to be pursued continuously.

In terms of health, the state has taken steps to increase citizens’ access to public health care
services through the development of primary care systems. Efforts have been made to solve critical
health problems, namely adolescent pregnancy, which has been successfully reduced to a certain
extent. The health situation that should be monitored is increased contraction of sexually transmitted
diseases among teenagers and youths, and increased people who have got injuries due to the use of
substandard or improper marijuana products. The determinants of health, namely PM 2.5 pollution and

the use of pesticides, remain problematic.

As for business and human rights issues, the government has announced the National Action Plan
on Business and Human Rights, the first of its kind in Asia. The Action Plan prioritizes issues in 4 areas:
i.e., labour rights; communities, land, natural resources and the environment; human rights defenders;
and international investment. This is in line with the NHRC’s recommendations to the government during
the preparation of the Plan. The challenges now are on effective implementation of the Plan and on
sensitizing business entrepreneurs to be more concerned about human rights while conducting their

business.

Regarding issues of economic, social and cultural rights, the NHRC has made several recommendations
to the government and relevant agencies, such as, to take care of laid-off workers to ensure they
receive benefits as prescribed by law; to enhance labour capacities to accommodate future economic
conditions; to solve the problems of service contractors in government agencies; to encourage more
informal workers to enroll into the social protection systems; and to protect labour rights to organize

and collective bargaining in line with international labour standards.

In education area, the NHRC has recommendations for supporting the implementation of
the Equitable Education Fund (EEF) to help children outside the education system to receive education,
particularly in the high school level which is part of basic education, as well as to accelerate

the improvement of the quality of teaching and learning in every institution.
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As for the rights to health, the NHRC has suggested to accelerate the development of primary care
systems so that people, particularly those living in remote areas, can access public health and medical
services more conveniently and thoroughly. The NHRC also recommends the state to eliminate barriers
to access to public health services among stateless students whose identification number begins with
the letter G and traditional people whose names are on the civil registration but without Thai citizenship;
to adopt preventive measures to deal with adolescent pregnancy problems; to immediately implement
short-term measures to reduce PM 2.5 pollution; and to consider the NHRC’s recommendations on the

resolution of agricultural chemical use as in the Human Rights Violation Investigation Report No. 31/2562.

On the issue of business and human rights, the government should focus on the process of
turning the National Action Plan into action; the use of state enterprises as a model in applying
the UN Guiding Principles on Business and Human Rights in their businesses; and encouraging people

to participate in periodic monitoring of progress or obstacles in the implementation of the plan.

3.. Human rights In this report, the NHRC presents human rights issues of
situations of 5 specific groups, namely children, the elderly, persons with
specific groups disabilities, women (including issue of gender equality), and those

with legal status and rights problems consisting of migrant workers

of three nationalities, stateless people, and asylum seekers.

In 2019, the government and relevant agencies took steps
to further promote and protect the rights of children according to
the Convention on the Rights of the Child (CRC) and the Constitution
of the Kingdom of Thailand B.E. 2560 (2017). Concrete results
are found in the reduction of the mortality rate of children,
early childhood development, and the suppression of sexual
exploitation of children. As for the violence against children and
sexual exploitation of children, relevant agencies have made efforts
to solve the problems continually and progress has been made

to a certain extent.

The government has prepared to support the increasing
aging population by providing for a voluntary retirement savings
scheme for groups of people who are not part of any formal welfare
system and by taking measures to promote and protect the elderly
population, including paying allowances, promoting employment,
providing health services, and helping the elderly whose rights are

violated. However, the implementation in some areas has some

challenges, such as in working with the informal labour groups,
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most of whom are not part of any welfare system; in providing health services that have not yet
thoroughly responded to the illness of the elderly; and the lack of clear measures to prevent abuse,

neglect or violation of the elderly.

Persons with disabilities have had obstacles in accessing a number of rights under the Promotion
and Development of Quality of life of Persons with Disabilities Act, B.E. 2550 (2017) and the Convention
on the Rights of Persons with Disabilities (CRPD), particularly in education, employment and access to
public transport services. This is due to the lack of equipment and facilities necessary to access rights and
enjoy livelihoods by being part of society as intended by the CRPD. However, in 2019, the government
has shown its will to promote rights and improve the quality of life of persons with disabilities on many

occasions. It also engaged persons with disabilities and the private sector in government implementation.

The government has made efforts continuously to promote and protect the rights of women.
However, some efforts have yet to yield obvious results, such as in the issue of domestic violence, where
the statistics of women who were abused still remained close to the same level as of the previous
year. Furthermore, there has been no measure in place to solve the problems at the root cause. In the
issue of elimination of discrimination on the basis of sex, a revision has been made to the curriculum
regarding gender diversity and sexual wellbeing in order to create a better understanding of the issues

among children and youths.

As for those with legal status and rights problems, the government’s continuous efforts to regularize
migrant workers of 3 nationalities have provided them with a regular status and rights protection under
the labour laws. A new legislation has been enacted to provide protection for workers in the fishery
sector. Still, problems have been found in practice regarding access to welfare. The government has
expressed its intention in international forums to completely eliminate statelessness by 2024. It has tried
to overcome obstacles to facilitate stateless people to access the citizenship process. However, there
are more than 400,000 stateless people still waiting in line. As for asylum seekers, significant progress
has been made in repatriating people who fled from fighting in Myanmar through cooperation with
Myanmar government and UNHCR. In addition, the government has enacted the Prime Minister Office’s
Regulation on the screening of aliens who are in the Kingdom and cannot return home, 2019, to ensure
that those fleeing from persecutions would not be repatriated to danger and could receive appropriate
assistance. Relevant agencies have worked together to lay down practical guideline to stop detaining
migrant children in detention centers. Efforts have also been made to develop a screening system for

illegal immigrants in order to identify refugees and provide appropriate protection.

Regarding the situation of human rights of these various groups mentioned above, the NHRC’s
key recommendations include: to develop measures to support families to take care of children so that

children are safe and have suitable development according to their age; to have measures to prevent
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domestic violence against children; and to establish community-level mechanisms for monitoring
child abuse, such as the use of violence against children, etc., by enlisting local administrative
organizations’ support in accordance with Section 250 (1) of the Constitution of the Kingdom of Thailand
B.E. 2560 (2017), and engaging potential non-governmental organizations and the private sector to

support the mission.

Regarding the rights of the elderly, the government should give priority to the preparation for informal
workers to enter old age by, in particular, ensuring that such labour groups will have sufficient income
for living according to an appropriate standard of living, and the development of medical personnel to
have better knowledge about diseases and illnesses of the elderly. There should be measures to prevent
the problem of the elderly being abandoned or abused by engaging local administrative organizations.
As for the rights of persons with disabilities, there should be measures to push forward the work on
the rights of persons with disabilities as proposed by the National Assembly of Networks of Persons
with Disabilities, including improving the service centers for persons with disabilities, promoting
the positive attitude of persons with disabilities towards themselves as well as that of families and
society towards persons with disabilities, with the participation of persons with disabilities in the process.
In addition, the government should hasten to solve the education problems of persons with disabilities
by providing education that suits the needs of different category of persons with disabilities, developing
teachers and supporting adequate and thorough educational equipment and facilities, and promoting
the employment of persons with disabilities. In addition, public transportation service providers should

be required to provide facilities and equipment for persons with disabilities in all future projects.

Forissues relating to women’s rights, there should be measures to solve domestic violence against
women at the root cause and capacity development of personnel to acquire the knowledge and skills
necessary to perform duties in accordance with the Promotion of Family Development and Protection
Act B.E. 2562. Any measure to strengthen the family institution should not put women in danger or at
risk of repeated violence. There should be protection of women exploited in prostitution and provision
of assistance to women in prostitution to have alternatives of occupation. There should be education

and awareness raising program to reduce prejudice that leads to sexual discrimination.

For those with legal status and rights problems, clarification should be made on the rights in social
welfare for migrant workers of 3 nationalities, particularly the right to health care services. The nationality
granting process should be expedited so that the statelessness can be eliminated by 2024 as has been
announced by the government. In the process, there should be measures in place to ensure that
every group of stateless persons, including stateless students whose identification number begins with
the letter G, will at least have access to basic healthcare services. At the same time, relevant agencies
should be prepared to implement the Prime Minister Office’s Regulation on the screening of aliens

who are in the Kingdom and cannot return home, 2019.
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4.

. Situation of
human rights
issues of concern

There were 3 human rights issues of concern in 2019:
i.e., community rights in natural resources and environmental
management, the situation in the southernmost provinces, and

human trafficking.

As for the situation of community rights in 2019, amendments
were made to the laws on community forests, national parks, and
wildlife conservation and protection on the provisions that allow
people to participate in the conservation and to exploit natural
resources in the protected area. The NCPO Order No. 64/2557 on the
suppression and prevention of forest encroachment and destruction
of forest resources was revoked, but the legal procedures continue
with the people who were arrested under the Order. Some groups
of people have called on the government to solve forest and
land problems, and to seek measures to help prosecuted citizens.
Besides, there were also cases in which some groups of citizens
disagreed with the changes in city planning in the Eastern Special
Economic Corridor Development Project which did not involve public
participation. There are concerns that the promulgation of a new
factory law that allows small factories to be located in communities
may cause pollution to the communities in the neighbouring area.
There was also an objection to the construction of waste disposal
plants in many areas because people were afraid that the plants
would affect their health.

In this regard, the NHRC has presented recommendations to
the government: e.g., to require relevant agencies to have clear
guidelines for participation of citizens and local communities in
managing land and housing and in exploitation of natural resources;
to review lawsuits against citizens; and to provide housing and
suitable, arable land for people who had to leave their land and
do not have a place to live and land to make a living. At the same
time, the government should sive priority to making clarification
to the public about the implementation of development projects
and environmental protection, particularly in matters of concern to
the public, and to have measures in place to take care of people
if affected, as well as measures to inspect the operation of factories
or other businesses that may affect the environment and public
health, and measures to solve problems and provide remedies for

affected people.
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As regards the situation in the southernmost provinces, the number of violent incidents in 2019
significantly decreased from the previous year. Records of 2019 showed that there were 411 violent
incidents in the southern border provinces in which 180 people were killed and 243 people were
injured, compared with 548 incidents in 2018 in which 218 people were killed and 265 people were
injured. The relevant government agencies have made efforts to address issues of alleged violations of
the rights of detainees by adopting preventive measures such as installing security cameras in detention
facilities to record interview process, assigning permanent medical personnel to places of detention,
providing opportunities for relatives to visit detainees, and coordinating with NHRC staff on requests
to visit detainees. Moreover, government agencies have organized human rights training programs for
authorities on how to treat detainees based on human rights principles. However, the NHRC continues
to receive complaints about ill-treatment of detainees, as well as about DNA testing conducted on
people in certain areas. People who are affected by violence, have been provided with both financial
and psychological remedies. A coordination center for human rights for children and women in the
southern border provinces has also been set up to promote collaboration between the government
and civil society in this regard.

The NHRC has put forward the following recommendations on this issue: Relevant government
agencies should continue providing trainings to law enforcement officials to enable them to perform
duties in consistence with human rights principles and adopt measures to ensure that human rights
principles will be observed in practice. The consideration of the Bill on Prevention and Suppression
of Torture and the Disappearance of Persons B.E. .... should be expedited. Measures should be taken
to address the psychological effect of violence on children, ensure that orphans receive appropriate
education and development, and promote occupations for women who have lost the heads of

their families so that they can continue to live a decent life.

With regard to human trafficking, the government has improved the law by issuing the Emergency
Decree to Amend the Prevention and Suppression of Trafficking in Persons Act to include the offense
of forced labour. On the suppression side, there were arrests and prosecution of offenders of whom
many were punished, including government officials involved in the crime. Meanwhile, cooperation
has been sought among neighbouring countries to facilitate the return and reintegration of victims of
human trafficking. The works of relevant agencies in screening and providing protection and assistance to

the victims were integrated for more efficiency.

The NHRC’s recommendations on this issue include the monitoring of the outcome of the
suppression of forced labour in the fishing and other industries, particularly the screening of victims
of forced labour, which may be different from the screening of victims of human trafficking; and
the consideration of the Bill on Prevention and Suppression of Smuggling of Migrants, B.E. .... in line
with Thailand’s obligations in the Protocol Against the Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention against Transnational Organized Crime should be

expedited.
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® From General Comment No. 14, The Right to the Highest Attainable Standard of Health
of the Committee on Economic, Social and Cultural Rights (paras.11), 2000 by United Nations
Economic and Social Council, 2000. Retrieved from https://www.refworld.org/pdfid/4538838d0.pdf
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?® From Concluding observations on the combined initial and second periodic reports of Thailand,

by United Nations Economic and Social Council, 2015. Retrieved from https://tbinternet.ohchr.org/ layouts/15/
treatybodyexternal/TBSearch.aspx?Lang=en&TreatylD=9&DocTypelD=5
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